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PRICE SUPPORT FOR MILK AND BUTTERFAT 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany §S. 2917] 


The Committee on Agriculture, to whom was referred the bill 
(S. 2917) to establish a price support level for milk and butterfat, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to establish the support level for manu- 
facturing milk and butterfat at approximately present market levels 
for the remainder of the milk marketing year (ending March 31 
1961). The average price received by farmers for the marketing year 
ending March 31, 1960, was $3.23 for manufacturing milk and 59.5 
cents for butterfat. The bill would tend to stabilize prices at about 
this level by establishing the support price at $3.22 and 59.6 cents 
for manufacturing milk ‘and butterfat respectively, thus preventing 
the possibility of a price decline which, in view of cost increases since 
April 1, 1958, would present a difficult problem to dairy farmers. 

Hearings were held by the Dairy and Poultry Subcommittee on the 
following similar bills: H.R. 12238 by Mr. Johnson of Wisconsin, 
H.R. 12364 by Mr. Kastenmeier, H.R. 12389 by Mr. Flynn, H.R. 
12394 by Mr. Wolf, H.R. 12407 by Mr. Breeding, and H.R. 12411 
by Mr. Hogan. A bill identical with the Senate bill herewith reported 
was approved by the subcommittee and reported favorably to the 
full committee. 

SENATE REPORT 


Following is the text of the Senate report which discusses in some 
detail the further reasons for this legislation. 
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PRICE SUPPORT FOR MILK AND BUTTERFAT 


[S. Rept. 1592, 86th Cong., 2d sess.] 


The Committee on Agriculture and Forestry, to whom was 
referred the bill (S. 2917) to establish a price support level 
for milk and butterfat, having considered the same, report 
thereon with a recommendation that it do pass with an 
amendment. 

This bill would increase the support level for manufacturing 
milk and butterfat for the remainder of the current marketing 
year to not less than $3.22 per hundredweight for manu- 
facturing milk and not less than 59.6 cents per pound for 
butterfat. The announced support prices for this year of 
$3.06 per hundredweight and 56.6 cents per pound are the 
same as have been in effect since April 1, 1958. The average 
price received by farmers for the marketing year ended 
March 31, 1960, was $3.23 for manufacturing milk and 59.5 
cents for butterfat. The bill would tend to stabilize prices 
at about this level and prevent the possibility of a price 
decline which, in view of cost increases since April 1, 1958, 
would present a difficult problem to dairy farmers. 

Hearings were held by a subcommittee of this committee on 
May 19 and 20 and the printed hearings are now available. 
Passage of the bill was recommended by the National Milk 
Producers Federation, the National Farmers Union and all 
other witnesses, except the Department of Agriculture and 
the American Farm Bureau Federation. 

The amendment recommended by the committee would 
make it clear that the bill is not intended to be retroactive. 
When the bill was introduced the current marketing year 
had not yet begun, and the bill was intended to be effective 
for the entire marketing year beginning April 1, 1960. The 
amendment would restrict it to the period from enactment 
until the end of the marketing year. 


DEPARTMENTAL VIEW 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 22, 1960. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
u. S. Senate. 


Dear SENATOR EvteNpDER: This replies to your request of 
February 4 for a report on S. 2917, a bill to amend subsection 
(c) of section 201 of the Agricultural Act of 1949, as amended, 
by adding the following new sentence to be inserted immedi- 
ately after the first sentence: ‘Notwithstanding the fore- 
going provisions, for the marketing year beginning April 1, 
1960, the price of milk for manufacturing purposes and the 
price of butterfat shall be supported at not less than $3.22 
per hundredweight and 59.6 cents per pound, respectively.” 

This Department recommends that the bill not be enacted. 

It is not advisable to fix by law a specific support price for 
a particular marketing year without regard to current pro- 
duction and consumption conditions. The Agricultural Act 
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PRICE SUPPORT FOR MILK AND BUTTERFAT 


of 1949, as amended, now requires the Secretary of Agricul- 
ture to support prices to producers for milk and butterfat at 
such level from 75 to 90 percent of parity as will assure an 
adequate supply. The act leaves to the Secretary the de- 
termination of the support level, within the authorized range, 
that will accomplish the objectives of the act with respect to 
dairy products. This permits the Secretary to take into 
consideration the developments in production and consump- 
tion in determining the support level for each marketing 

ear. 
< The announced support prices for the 1959-60 marketing 
year are $3.06 a hundredweight for manufacturing milk and 
56.6 cents a pound for butterfat. These prices are 77 percent 
of the parity equivalent and parity prices as of the beginning 
of the marketing year. Further progress has been made 
toward closing the gap between production and consumption 
in commercial outlets. It has been necessary, however, to 
buy substantial quantities of dairy products during the year. 
It is estimated that the total purchases for the marketing 
year will contain about 2 percent of the milkfat and 9 
percent of the nonfat milk solids marketed by farmers in 
the form of milk and cream for all uses. These price sup- 
port purchase operations have been supplemented by special 
programs, involving substantial expenditures, to increase the 
consumption of milk by schoolchildren and military personnel. 

Market prices of some dairy products rose above the CCC 
buying prices in the last 5 montlis of calendar year 1959. 
For the first 9 months (April—-December) of the 1959-60 
marketing year, the actual prices received by farmers 
averaged $3.22 a hundredweight for manufacturing milk and 
59.6 cents a pound for butterfat. This is the level that the 
bill seeks to maintain throughout the 1960-61 marketing 
year. 
* On January 8 the Department announced that the present 
support program for milk and butterfat would be continued 
through the 1960-61 marketing year. There is reasonable 
prospect that market conditions again will keep prices above 
the support level during part of the year. If market de- 
mand will not result in such a higher level, maintaining the 
higher level through support operations would tend to widen 
again the gap between production and consumption and to 
increase Government purchases. Continuation of the pres- 
ent program will provide assurance that prices to producers 
will not drop below the support level at any time during the 
next marketing year. Market conditions will be permitted 
to determine whether actual prices will be above this level. 

The Bureau of the Budget advises that there is no objec- 
tion to the submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


(c) The price of whole milk, butterfat, and the products 
of such commodities, respectively, shall be supported at such 
level not in excess of 90 per centum nor less than 75 per 
centum of the parity price therefor as the Secretary deter- 
mines necessary in order to assure an adequate supply. 
Notwithstanding the foregoing provisions, for the period begin- 
ning with the enactment of this sentence and ending March 31, 
1961, the price of milk for manufacturing purposes and the 
price of butterfat shall be supported at not less than $3.22 per 
hundredweight and 59.6 cents per pound, respectively. Such 
price support shall be provided through loans on, or pur- 
chases of, milk and the products of milk and butterfat, and 
for the period ending March 31, 1956, surplus stocks of dairy 
products owned by the Commodity Credit Corporation may 
be disposed of by any methods determined necessary by the 
Secretary. For the period beginning September 1, 1954, and 
ending June 30, 1955, not to exceed $50,000,000, and for the 
fiscal year ending June 30, 1956, not to exceed $60,000,000, 
and for each of the two fiscal years in the period beginning 
July 1, 1956, and ending June 30, 1958, not to exceed 
$75,000,000, of the funds of the Commodity Credit Corpora- 
tion shall be used to increase the consumption of fluid milk 
by children in (1) nonprofit schools of high-school grade and 
under; and in (2) nonprofit nursery schools, child-care 
centers, settlement houses, summer camps, and similar non- 
profit institutions devoted to the care and training of 


children. 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES REpPorRT 
2d Session No. 2183 





CONSIDERATION OF H.R. 8093 
Aveust 29, 1960.—Referred to the House Calendar and ordered to be printed 


Mr. Coumer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 633] 


The Committee on Rules, having had under consideration House 
Resolution 633, report the same to the House with the recommendation 
that the resolution do pass, 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2184 





AUTHORIZING THE DISTRICT OF COLUMBIA CIVIL WAR CEN- 
TENNIAL COMMISSION TO PLAN AND CARRY OUT IN THE 
DISTRICT OF COLUMBIA CIVIC PROGRAMS IN COMMEMORATION 
OF THE 100TH ANNIVERSARY OF THE CIVIL WAR, AND FOR 
OTHER PURPOSES 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMuittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §S. 3835] 


The committee on the District of Columbia, to whom was referred 
the bill (S. 3835) to authorize the District of Columbia Civil War 
Centennial Commission to plan and carry out in the District of Co- 
lumbia civic programs in commemoration of the 100th anniversary 
of the Civil War; to authorize the Commissioners of the District of 
Columbia, the Secretary of the Interior, and the Secretary of Defense 
to make certain property of the District and of the United States 
available for the use of such Commission; to authorize the said Com- 
missioners to make certain regulations and permit certain uses to be 
made of public space, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill S. 3835 do pass. 

The purpose of this bill is to provide the necessary authorization to 
empower the District of Columbia Civil War Centennial Commission 
and the Commissioners of the District of Columbia to carry out appro- 
priate civic programs commemorating the 100th anniversary of the 
Civil War, and to authorize the appropriation of such sums as shall 
be necessary to carry out such programs. 

The District of Columbia is one of the central points for the cen- 
tennial celebrations which wil] begin in the District on January 8, 
1961, and continue for 4% years. Historians of the District of 
Columbia Civil War Centennial Commission have formulated a 
chronology listing 344 observable events which could be commem- 
orated in the District of Columbia during the 44-year period of the 
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centennial celebration; however, all of these events will not be officially 
observed. 

This bill, which is patterned after the joint resolution enacted by 
Congress relating to the inauguaration of Presidents of the United 
States (70 Stat. 1049), approved August 6, 1956, will enable the Dis- 
trict of Columbia Civil War Centennial Commission to achieve its 
objectives by authorizing it to use facilities and property, real and 
personal, of the District of Columbia and of the United States. The 
use of such facilities and property would be subject to such condi- 
tions as may be prescribed by the head of the concerned department, 
agency, or instrumentality of the United States. 

The bill would also authorize the Commissioners of the District of 
Columbia to make reasonable regulations necessary to preserve pub- 
lic order; to protect life, health, and property; to control vehicular 
traffic; and to grant licenses to vendors and peddlers for the privilege 
of selling wages and merchandise in connection with the centennial 
celebration. 

The bill also provides that members of the District of Columbia 
Civil War Centennial Commission shall not be personally liable in 
damages for official actions of the Commission; that the Commission 
shall be subject to the supervision and control of the Commissioners 
of the District of Columbia; that the Commission members shall serve 
without compensation but shall be reimbursed for their expenses; that 
the District Commissioners may accept voluntary services in connec- 
tion with the carrying out of activities relating to the observance of 
the Civil War Centennial; and that persons engaged in carrying out 
such activities shall not be considered officials or employees of the 
Government within the meaning of the conflict of interests statutes. 

The bill authorizes the Commission to carry public liability insur- 
ance for the protection of itself, its members, officials and employees 
thereof, and the United States and the District of Columbia and their 
officers and employees performing services under the act as well as 
persons performing voluntary services under the act. 

The bill further provides for withorleetivn of an appropriation for 
the expenses of the District of Columbia to enable the District Com- 
missioners to provide additional municipal services in connection with 
functions to be arranged or carried out by the District of Columbia 
Civil War Centennial Commission or by the Federal Civil War Cen- 
tennial Commission established by the joint resolution of September 7, 
1957. 

With regard to other expenses entailed by the Commission in carry- 
ing out its activities, it is anticipated that these expenses will be offset 
by the fees and charges authorized to be collected by the Commission 
in connection with such activities. 

It is estimated that S. 3835 will cost the District of Columbia $18,000 
for the first year of operation, and thereafter $25,000 to $30,000 a year, 
depending upon the type of program planned for the ensuing years. 

At this time it seems reasonable to anticipate that the total cost to 
the District of Columbia of the bill should be in the neighborhood of 
$125,000 and should probably not exceed $150,000. 


O 
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EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE NATIONAL GUARD ASSOCIATION OF THE UNITED 
STATES IN THE DISTRICT OF COLUMBIA 


AvuGusT 29, 1960.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMuzan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 3867] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3867) to exempt from taxation certain property of the 
National Guard Association of the United States in the District of 
Columbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill S. 3867 do pass. 

The purpose of the bill as amended is to exempt from taxation that 
property situated in square 625 in the city of Washington, District of 
Columbia, described as lot 60, situated on the northwest corner of 
North Capitol Street and Massachusetts Avenue NW., together with 
the improvements thereon, owned by the president, vice president, 
secretary, and treasurer of the National Guard Association of the 
United States, as trustees and in trust for the use and benefit of the 
National Guard Association of the United States. Such association 
is a voluntary unincorporated association with principal headquarters 
in the District of Columbia. 

The exemption provided for by the bill becomes effective July 1, 
1961, and shall continue so long as the same is owned by the president 
vice president, secretary, and treasurer of the National Guard Asso- 
ciation of the United States, as trustees and in trust for the use and 
benefit of the National Guard Association of the United States, and 
is occupied by said association, is used solely for the purposes of the 
association, and is not used for commercial purposes, subject to the 
provisions of sections 2, 3, and 5 of the act entitled “An act to define 
the real property exempt from taxation in the District of Columbia,” 
approved December 24, 1942 (56 Stat. 1091; D.C. Code, secs. 47-801b, 
47-801c, and 47-801e). 
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The National Guard Association of the United States, established 
in 1878, consists of approximately 47,000 National Guard officers who 
are members of the National Guard units throughout the States, and 
former officers and retired officers of the National Guard. The stated 
purposes of the association are: 

(1) to promote and support adequate national security; and 

(2) to foster and improve the Army National Guard of the 
United States and the Air National Guard of the United States 
as components of the Armed Forces of the United States. 

The present assessed value of lot 60, square 625, which includes 
both land and improvements, is $1,036,934, and at the current tax rate 
of $2.300 per hundred, the tax loss to the District of Columbia would 
be $23,849 annually. 

O 


RW ARERR. He 





) 
t 
: 
i 





861m ConcREss HOUSE OF REPRESENTATIVES {! Report 
2d Session No. 2186 





AMENDMENT TO THE FEDERAL COAL MINE SAFETY ACT 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, 
submitted the following 


REPORT 


[To accompany 8. 743] 


The Committee on Education and Labor, to whom was referred 
the bill (S. 743) to amend the Federal Coal Mine Safety Act in order 
to remove the exemption with respect to certain mines employing 
no more than 14 individuals, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

BACKGROUND 


Congress has since 1865 recognized the hazardous nature of coal 
mining. In 1910, on the heels of a number of serious coal mine dis- 
asters, Congress established in the Department of Interior the Bureau 
of Mines, and assigned as one of its important functions the promo- 
tion of health and safety in the minerals industries. 

Despite the efforts which have been made over the years by em- 
ployers, miners, State agencies, and the Federal Government, mining 
remains a hazardous occupation. The prevention of major accidents 
or disasters requires constant and strict adherence to established 
safety standards. In recognition of this fact, Congress enacted, in 
1952, amendments to existing law which directed the Federal Bureau 
of Mines to undertake certain mine safety inspections and established 
standards therefor. The amended Mine Safety Act authorized 
Federal inspectors to close mines in which there was imminent danger 
of a mine explosion, mine fire, mine inundation, or man-trip or man- 
hoist accident. It further authorized Federal mine inspectors to 
inspect all coal mines with respect to a number of safety provisions 
specified in section 209 of the statute. These safety provisions cover 
such matters as roof supports, permissible equipment, ventilation, 
permissible explosives, and so forth. When a mine inspector finds a 


violation of these provisions in mines employing more than 14 men 
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underground, he directs the mine operator to correct the deficiency 
within a certain time. If this is not done the mine may be closed. 

In writing the Federal Coal Mine Safety Act, Congress exempted 
mines employing 14 or fewer men underground (sometimes called 
title I mines) from the provisions of the act which authorize Federal 
inspectors to close a mine. 

During August of 1959, the Safety and Compensation Subcommittee 
of the Committee on Education and Labor conducted 4 days of public 
hearings on H.R. 1098 (Mr. Bailey) and 14 identical bills aimed at 
removing this exemption. ‘Testimony was given by the authors of 
these bills, representatives of the Bureau of Mines, the United Mine 
Workers of America, and spokesmen for the smaller coal mine 
operators. 

Meanwhile, the other body considered bills that originally were 
identical to H.R. 1098, and on April 27, 1960, enacted 5. 743, with 
amendments. The bill (S. 743) was referred to the Committee on 
Education and Labor on April 28. The Safety and Compensation 
Subcommittee reopened its hearings on June 17 and 21, 1960, to hear 
testimony from the Bureau of Mines, presented by the Honorable 
Marling J. Ankeny, Director, directed to changes made in the bill 
S. 743 by the other body. 

Mr. Ankeny testified, as found on page 137 of the printed hearings, 
that S. 743— 


will * * * provide the same protection to the men who 
work in the mines as H.R. 1098, and we favor enactment 
thereof. 


The committee agrees with the Bureau of Mines in that experience 
has shown that there is no logical reason for applying the mine safety 
provisions set forth in the 1952 act to mines employing 15 or more 
persons and not applying these safety provisions to mines employing 
14 or less. 

EXPLANATION OF THE BILL 


The bill S. 743 would remove the exemption for these so-called 
smal! mines but would at the same time provide for greater flexibility 
in the application of the safety provisions to mines employing 14 or 
fewer people underground by placing authority in the Director of the 
Bureau of Mines to issue regulations modifying or making inapplicable 
any provision of section 209 where he finds that such provision does 
not substantially contribute to the safety of the men working in such 
small mines. 

The bill would also grant operators of small mines previously 
exempt the right to appeal from a finding rather than requiring that 
they wait until an order closing the mine has been issued. 

A further safeguard for the protection of operators of small mines 
is provided by the requirement that the Federal Coal Mine Safety 
Board of Review must, if requested by the operator, hear the appeal 
from the finding at the county seat of the county in which the mine 
is located or at any place reasonably convenient to the operator of 
the mine. 

In addition to other remedies for appeal presently available to 
operators under the Federal Coal Mine Safety Act, the operator of a 
very small mine (regularly employing less than eight men under- 
ground) would be given an additional remedy. This remedy is con- 
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tained in the requirement which would prevent the Federal inspector 
from closing a mine employing less than eight employees underground 
for a violation of section 209 unless his finding is concurred in as pro- 
vided in the amendment by a State inspector or by an independent 
inspector appointed by the Federal district court in the district in 
which the mine is located. 


ANALYSIS OF THE BILL 


The bill, S. 743, amends the Federal Coal Mine Safety Act in a 
number of respects: 

(1) It removes the present exemption in section 201(b) for mines 
in which no more than 14 men are regularly employed underground. 
The amendment, however, gives the Director of the Bureau of Mines 
authority to establish regulations for such small mines after notice 
and opportunity for hearing to interested parties, which may modify 
or make inapplicable any provision or part thereof of section 209 to 
any mine or class of mines which he finds that such provision or part 
thereof does not substantially contribute to the safety of men working 
in such mines. 

Section 209 of the present law contains specific safety provisions 
pertaining to the operation of mines. These provisions are designed 
to provide for the determination of whether or not a mine is a gaseous 
mine, to provide for proper ventilation, proper rock dusting, proper 
electrical equipment and fire protection, adequate roof support in the 
travelways, and proper safety in regard to the hoisting of men. 

Section 209 is limited to safety provisions designed to eliminate the 
causes of major disasters. It leaves to the various States enforcement 
of their own laws with regard to the day-to-day accidents which occur 
in the mining industry, and with regard to the ; general safety, health, 
and welfare of mine employees. 

(2) Under the present law, a mine operator may not appeal to the 
Director of the Bureau or to the Federal Coal Mine Safety Board of 
Review until an order closing the mine has been issued by a Federal 
coal mine inspector. 

The bill provides that an operator employing not more than 14 
individuals underground may appeal either to the Director of the 
Bureau of Mines or to the Federal Coal Mine Safety Board from a 
finding before a closing order is issued. 

The practical effect of this amendment will be that a small mine 
operator will be able to keep his mine in operation pending an appeal 
from a decision by a Federal coal mine inspector that he is in violation 
of one of the provisions of section 209 or of one of the regulations 
modifying section 209 issued by the Director. 

(3) Section 2 of the bill provides an additional appellate procedure 
for operators of mines regularly employing less than eight men under- 
ground even though there may be no State plan for concurrent inspec- 
tions by Federal and State inspectors in effect in the State where the 
mine is located. 

Under this procedure, the Federal inspector would be prevented 
from issuing an order closing a mine employing less than eight men 
underground for a violation of section 209 unless a State inspector or 
an independent inspector appointed by the Federal district court 
concurs in the decision of the Federal inspector. 
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Under this provision, the operater employing less than eight men 
underground would be required, within 24 hours after receiving the 
findings alleging violation of section 209, to request a State inspector 
to inspect the mine in question. The State inspector would be given 
5 days after the request is made in which to complete his inspection. 
If the State inspector concurs in the decision of the Federal inspector 
or if he does not make the inspection within the 5-day period, the order 
would issue; if the State inspector did not concur with the Federal 
inspector, the operator of the mine, the representative of the Bureau, 
or the State inspector may apply within 24 hours after the completion 
of the inspection for the appointment of an independent inspector 
by the chief judge of the U.S. district court for the district in which 
the mine is located. The independent inspector is required to com- 
plete his inspection within 5 days after his appointment by the Federal 
court. Ifthe independent inspector agrees with the Federal inspector, 
the order would be placed in effect. 

The bill also provides that in mines employing less than eight indi- 
viduals underground, the operator may request a State mine inspec- 
tion after the mine has been closed by a Federal inspector on a finding 
of imminent danger. If the operator chooses to request a State in- 
spection, the mine remains closed regardless of the findings of the 
State inspector. However, the findings of the State inspector would 
be persuasive on appeal from the closing order. 

(4) Section 3 of the bill provides that the operator of a mine em- 
ploying less than 14 men underground, which is subject to a finding 
or an order under the Federal Coal Mine Safety Act, has a right to 
request the Federal Coal Mine Safety Board to hold a hearing in the 
county seat of the county in which the mine is located or at any other 
place reasonably convenient to the operator. 

Under the present law, the Federal Coal Mine Safety Board is 
authorized to hold the hearing at any place. The bill makes it clear 
that such a hearing must be held near the site of the mine when 
requested by a small mine operator. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of the rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


FrepreraLt Coat Mine Sarety Act 


(30 U.S.C. 471) 
Sec. 201. (a) * * * 
[(b) This title shall not apply to any mine in which no more than 
fourteen individuals are regularly employed underground. J 
(6) The provisions of this title shall apply to all mines, except that 
in the application of such provisions to mines in which no more than 
fourteen individuals are regularly employed underground— 
(1) the Director may, by regulation established after reasonable 
notice and opportunity for hearing to interested parties, modify or 
make inapplicable any provision, or part thereof, of section 209 to 
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any mine or class of mines when he finds that such provision or part 
thereof does not substantially contribute to the safety of the men work- 
ing in such mines covered by such regulations; and 

(2) a finding under the provisions of section 203(b) shall be sub- 
ject to review under the provisions of section 206 and 207 in the same 
manner as an order made pursuant to section 203(e). 


* . + * * * . 
Sec. 203. * * * 
. + * . * . . 


(e) (1) If an order is made pursuant to subsection (a) of this section 
with respect to a mine in a State in which a State plan approved under 
section 202(b) is in effect, and a State inspector did not participate in 
the inspection on which such order is based, the operator of the mine 
may request the agency designated in the State plan to assign a State 
inspector to inspect the mine. The State inspector assigned ‘in accord- 
ance with such request shall inspect such mine promptly after the 
request is made. 

(2) No order shall be made pursuant to subsection (c) of this section 
with respect to a mine in a State in which a State plan approved under 
section 202(b) is in effect unless a State inspector participated in the 
inspection on which such order is based and concurs in such order, or 
an independent inspector appointed under paragraph (3) concurs in 
such order. If the State inspector does not concur in such order, the 
operator of the mine, the duly authorized representative of the Bureau 
who proposes to make such ‘order, or the State inspector may apply, 
within twenty-four hours after the completion of the inspection in- 
volved, for the appointment of an independent inspector under para- 
graph (3). Within five days after the date of his appointment, the 
independent inspector shall inspect the mine. The representative of 
the Bureau and the State inspector shall be given the opportunity to 
accompany the independent inspector during such inspection. If, 
after such inspection is completed, either the independent inspector 
or the State inspector concurs in the order, it shall be issued. 

(3) Within five days after the date of receipt of an application 
under paragraph (2) of this subsection, the chief judge of the United 
States District Court for the district in which the mine involved is 
located (or in his absence, the clerk of such court) shall appoint 
a graduate engineer with experience in the coal-mining industry to 
serve as an independent inspector under this subsection. Each inde- 
pendent inspector so appointed shall be compensated at the rate of $50 
for each day of actual service (including each day he is traveling on 
official business) and shall, notwithstanding the Travel Expense Act 
of 1949, be fully reimbursed for traveling, subsistence, and related 
expenses. 

(4) An order made pursuant to subsection (a) or (c) of this section 
with respect to a mine in a State in which a State plan approved under 
section 202(b) is in effect shall not be subject to review under section 
206, but shall be subject to review under section 207. 

(5) No order shall be issued pursuant to subsection (c) of this section 
in a mine regularly employing less than eight men underground unless 
upon prompt request by the operator, a State inspector or an independent 
inspector appointed under paragraph 3 coneurs in such order. Re- 
quests for concurrence must be made by the operator to a representative 
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of the State mine inspection or safety agency and notification of such 
request must be made to a duly authorized representative of the Bureau 
within twenty-four hours after receipt of the findings made under sub- 
section (b) upon which such order 1s predicated. The State inspection 
must be completed within five days after request by the operator. If the 
State inspector, upon the timely inspection, does not concur in such order, 
the operator of the mine, the duly authorized representative of the Bureau 
who proposes to make such order, or the State inspector may apply within 
twenty-four hours after the completion of the inspection involved for the 
appointment of an independent inspector under paragraph 8 of this 
subsection. Within five days after the date of his appointment the inde- 
pendent inspector shall inspect the mine. The representative of the 
Bureau and the State inspector shall be given the opportunity to accompany 
the independent inspector during such inspection. If, after such inspec- 
tion is completed, either the independent inspector or the State inspector 
concurs in the order, it shall be issued. 

(6) If an order is made pursuant to subsection (a) of this section with 
respect to a mine regularly employing less than eight individuals under- 
ground, the operator of the mine may request the State mine inspection 
or safety agency of the State in which the mine is located to assign a State 
inspector to inspect the mine. 


* * 


* * 





* 





* 





* 
Suc. 205. * '* * 
(d) The principal office of the Board shall be in the District of 
Columbia. Whenever the Board deems that the convenience of the 
public or of the parties may be promoted, or delay or expense may 
be minimized, it may hold hearings or conduct other proceedings at 
any other place. At the request of an operator of a mine in which no 
more than fourteen individuals are regularly employed underground, the 
Board shall hold hearings or conduct other proceedings at the county seat 
of the county in which the mine is located or at any place reasonably 
convenient to the operator of the mine involved in the appeal or proceedings. 
The Board shall have an official seal which shall be judically noticed 
and which shall be preserved in the custody of the secretary of the 


Board. 
O 
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SELECTION OF PHYSICIAN UNDER LONGSHOREMEN’S 
AND HARBOR WORKERS’ COMPENSATION ACT 


Avcust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H.R. 12574] 


The Committee on Education and Labor, to whom was referred 
the bill (H.R. 12574) to amend the Longshoremen’s and Harbor 
Workers’ Compensation Act, so as to provide that an injured employee 
shall have the right to select his own physician, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


Under the Longshoremen’s and Harbor Workers’ Compensation 
Act, an employer is required to furnish such medical, surgical, and 
other attendance or treatment, nursing and hospital services, medi- 
cine, and apparatus for such period as the nature of the injury or the 
process of recovery may require. The fact that under this provision 
the injured employee is not free to choose his own physician has been 
the cause of much discontent, criticism, and complaint. 

The purpose of H.R. 12574 is to provide each injured employee 
covered by the act an opportunity to select a physician from a panel 
of physicians to be named by the employer subject to the approval of 
the deputy commissioner. In instances where, due to the nature of 
the injury, the employee is unable to select his physician from a panel 
and the nature of the injury requires immediate medical care, the 
employer shall select a physician for him from the panel. The em- 
ployee, however, will reserve the right to make a second choice of 
physician from the panel. The deputy commissioner may permit an 
injured employee to select a physician not on the panel when special- 
ized services are needed or in unusual circumstances. The deputy 
commissioner shall also have the authority to determine the necessity 
and character of any medical aid furnished or to be furnished and 
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shall have the authority to order a change of physicians or hospitals 
when in his judgment such a change is necessary or desirable. 

The deputy commissioner must approve the qualifications of the 
physicians named by the employer and shall also determine the num- 
ber of physicians on each panel, taking into account the number of 
competent and suitable physicians conveniently available in the com- 
munity where the medical services are required. Employers are 
required to post the names and addresses of the physicians on his 
panel in such a manner as to afford his employees reasonable notice. 

In general, it is believed that this bill will, by providing a choice 
of physician, assist in making treatment more effective and eliminate 
most of the discontent and criticism that have existed for many years. 


DETAILED DESCRIPTION OF BILL 


This bill amends section 7 of the Longshoremen’s and Harbor 
Workers’ Compensation Act, which relates to medical services and 
supplies, to enable an injured employee to select his doctor. 

Under the existing law the employer is required to furnish medical, 
surgical, and other attendance and treatment, nurse and hospital 
service, medicine, crutches, and apparatus, for such period as the 
nature of the injury or progress of recovery may require. This duty 
of the employer is not changed by the bill, but under the bill the 
employee is given the right to choose an attending physician from a 
panel of physicians named by the employer in the manner described 
in the bill. The bill provides that in certain circumstances where 
the employee is unable to select a physician from the panel, the em- 
ployer may do so, and that in cases where special services are required 
a physician may be selected who is not on the panel. The bill gives 
authority to the deputy commissioner to determine the necessity, 
character, and sufficiency of any medical aid furnished or to be fur- 
nished and may order a change in physicians or hospitals when in 
his judgment such change is necessary or desirable. 

The employer will name the physicians to be on the panel, but the 
deputy commissioner must approve their qualifications. The number 
of physicians to be on the panel will be determined by the deputy 
commissioner taking into account the number of competent, suitable, 
and impartial physicians conveniently available in the community. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to pe omitted is 
enclosed in black bracket ts, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SEcTION 7 OF THE LONGSHOREMEN’sS AND Harspor Workers’ Com- 
PENSATION AcT 
(33 U.S.C. 907) 
MEDICAL SERVICES AND SUPPLIES 


{(a) The employer shall furnish such medical, surgical, and other 
attendance or treatment, nurse and hospital service, medicine, 
crutches, and apparatus for such period as the nature of the i injury or 
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the process of recovery may require. If the employer fails to provide 
the same, after request by the injured employee, such injured employee 
may do so at the expense of the employer. . The employee shall not be 
entitled to recover any amount expended by him for such treatment or 
services unless he shall have requested the employer to furnish the same 
and the employer shall have refused or neglected to do so, or unless 
the nature of the injury required such treatment and services and the 
employer or his superintendent or foreman having knowledge of such 
injury shall have neglected to provide the same; nor shall any claim 
for medical or surgical treatment be valid and enforceable, as against 
such employer, unless within twenty days following the first treatment 
the physician giving such treatment furnish to the employer and the 
deputy commissioner a report of such injury and treatment, on a form 
prescribed by the Commission. The deputy commissioner may, how- 
ever, excuse the failure to furnish such report within twenty days 
when he finds it to be in the interest of justice to do so, and he may, 
upon application by a party in interest, make an award for the reason- 
able value of such medical or surgical treatment so obtained by the 
employee. If at any time during such period the employee unreason- 
ably refuses to submit to medical or surgical treatment, the deputy 
commissioner may, by order, suspend the payment of further com- 
pensation during such time as such refusal continues, and no compen- 
sation shall be paid at any time during the period of such suspension, 
unless the circumstances justified the refusal. ] 

Sec. 7. Sevecrion or Puysiciran.—(a) The employer shall furnish 
such medical, surgical, and other attendance or treatment, nurse and 
hospital service, medicine, crutches, and apparatus, for such period as 
the nature of the injury or the process of recovery may require. 

(6) The employee shal have the right to choose an attending physician 
from a panec of physicians to be named by the employer subject to the 
provisions of subsection (c) of this section. If, due to the nature of the 
unjury, the employee is unable to select his physician from a panel and 
the nature of the injury requires immediate medical treatment and care, 
the employer shall select a physician for him from the panel. Nothing 
contained in this section shall limit the right of the employee to make a 
second choice of physician from such panel. The deputy commissioner 
may, under rules prescribed by the Secretary, permit an injured employee 
to select a physician not on the panel when specialized services are needed or 
in unusual circumstances. The deputy commissioner shall have authority 
to determine the necessity, character, and sufficiency of any medical aid 
furnished or to be furnished and shall have authority to order a change 
of physicians or hospitals when in his gudgment such change is desirable 
or necessary. 

(c) The deputy commissioner shall approve the qualifications of the 
panel of physicians named by the employer and shall determine the 
number of physicians to be named. In determining the size of the panel, 
he shall take into account the number of competent, suitable, and impartial 
physicans conveniently available to the community in which the medical 
service is required. Every employer shall post the names and addresses 
of the physicians on his panel in such manner as to afford his employees 
reasonable notice thereof. 

(d) If the employer fails to provide the medical or other treatment, 
services, and supplies required to be furnished by subsection (a), after 
request by the ingured employee, or fails to maintain a panel of physicians 
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as required by subsection (c), or fails to permit the employee to choose 
an attending physician from such panel, such injured employee may 
procure such medical or other treatment, services, and supplies and select 
a physician to render treatment and services at the expense of the employer. 
The employee shall not be entitled to recover any amount expended by 
him for such treatment or services unless he shall have requested the em- 
ployer to furnish the same and the employer shall have refused or neglected 
to do so, or unless the nature of the injury required such treatment and 
services and the employer or his superintendent or foreman having knowl- 
edge of such injury shall have neglected to provide the same; nor shall 
any claim for medical or surgical treatment be valid and enforceable, as 
against such employer, unless within twenty days following the first 
treatment the physician giving such treatment furnish to the employer 
and the deputy commissioner a report of such injury and treatment, on a 
form prescribed by the Commission. The deputy commissioner may, 
however, excuse the failure to furnish such report within twenty days 
when he finds it to be in the interest of justice to do so, and he may, wpon 
application by a party in interest, make an award for the reasonable value 
of such medical or surgical treatment so obtained by the employee. If 
at any time during such period the employee unreasonably refuses to 
submit to medical or surgical treatment, the deputy commissioner may, 
by order, suspend the payment of further compensation during such time 
as such refusal continues, and no compensation shall be paid at any time 
during the period of sue h suspension, unless the circumstances justified 
the refusal. 

[(b)] (e) Whenever in the opinion of the deputy commissioner a 
physician has not impartially estimated the degree of permanent 
disability or the extent of temporary disability of any injured em- 
ployee, the deputy commissioner shall have the power to cause such 
employee to be examined by a physician selected by the deputy com- 
missioner and to obtain from such physician a report containing his 
estimate of such disabilities. If the report of such physician shows 
that the estimate of the physician has not been impartial from the 
standpoint of such employee, the deputy commissioner shall have the 
power in his discretion to charge the cost of such examination to the 
employer, if he is a self-insurer, or to the insurance company which 
is carrving the risk. 

[(c)] (f) All fees and other charges for such treatment or service 
shall be limited to such charges as prevail in the same community for 
similar treatment of injured | persons of like standard of living, and 
shall be subject to regulation by the deputy commissioner. 

[(d)] (g) The liability of an employer for medical treatment as 
herein provided shall not be affected by the fact that his employee was 
injured through the fault or negligence of a third party [,] not in the 
same employ, ‘Lunless and until notice of election to sue has been given 
as required by section 33(a)] or suit has been brought against such 
third party [without the giving of such notice]. The employ er shall, 
however, have a cause of action against such third party to recover 
any amounts paid by him for such medical treatment in like manner 
as provided in section 33(b) of this Act. 


O 
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DISPOSITION OF SUNDRY PAPERS 


Aucust 29, 1960.—Ordered to be printed 


Mr. Tuompson of New Jersey, from the Joint Committee on Disposi- 
tion of Executive Papers, submitted the following 


REPORT 


yer 


[Pursuant to 63 Stat. 377 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House Ol Representa- 
tives and acting in compliance with the provisions of the act approved 
Julv 7. 1943 (57 Stat. 380), as amended by the act approved July 6. 
1945 (59 Stat. 434) and the act approved June 30, 1949 (63 Stat. 377 
respectfully reports to the Senate and House of Representatives that 
it has received and examined the report of the Archivist of the United 
States numbered 61-2, dated August 22, 1960, to the 86th Congress. 
2d session, submitting the following lists or schedules covering records 
proposed for disposal by the Government agencies indicated: 






Job No. Agency by which submitted b No ,gency by which submitted 

II-N N-3268 Housing and Home Finance II-N N-3: Farm Credit Administratior 
| Agency II-N N-3338 Do 

II-N N-3319 Veterans’ Administration II-N N-3339 Department of the Treasury 
II-N N-3321--- Central Intelligence Agency. II : N-3341 lax Court of the United States 
II-N N-3330--- Department of State [I-N N-3342 Department of State. 
II-N N-3334 Veterans’ Administration. II-NN : Department of the Air Fores 
II-N N-3335. .| Department o : oree II-N N-3344 National Security Agency. 
II-N N-3336 Civil Service Cx I 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Frank Tompson, Jr., 
JoHN Kyt, 

Members on the Part of the House. 
Ourn D. Jounston, 


FranK CARLSON, 
Members on the Part of the Senate. 


O 
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COMPENSATION UNDER LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


Aveust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. BarDEN, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H.R. 12777] 


The Committee on Education and Labor, to whom was referred 
the bill (H.R. 12777) to amend the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended, to provide increased 
benefits in case of disabling injuries, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 3, after ‘““That”’ insert “subsection (b) of”’. 

Page 1, line 6, strike out “Src. 6.”’ ‘ 

Page 2, line 15, strike out “chapter” and insert in lieu thereof 
“Act”. 

Page 2, beginning in line 20, strike out “section 908(g) of this title” 
and insert in lieu thereof “section 8(g)”’. 

Page 3, line 2, strike out “section 918 of this title’ and insert in 
lieu thereof ‘‘section 18”. 


PURPOSE OF THE BILL 


The purpose of this bill, H.R. 12777, is to provide increased benefits 
for employees covered under the Longshoremen’s and Harbor Workers’ 
Act who have suffered disabling injuries. The increase in the benefits 
are designed to conform to present day wages and living costs and 
thereby bring the benefit structure into line with the original intent 
of the act. The bill raises the $54 maximum in present law to $70. 
Under the present law death benefits are computed by considering the 
average weekly wages of the deceased to have been not less than $27 
or more than $81. This bill provides for increasing the ceiling from 
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$81 to $105. The present law restricts the amount paid in case of an 
injury to any employee to a total of $17,280. This bill would increase 
that total amount payable from $17,280 to $24,000. 


SECTION-BY-SECTION ANALYSIS 


First section—Mazximum compensation for disability 


The bill would raise the maximum compensation for disability from 
$54 a week to $70 a week. 
Section 2—Limits on death benefits 

The act at present provides that in computing death benefits, the 
average weekly wage of the deceased will be considered to have been 
not more than $81. The bill would change this limit to $105. 
Section 8—Limits on total money allowance payable 

Under the present law, subject to certain exceptions, the total 
money allowance payable to an employee, except in cases of permanent 
total disability or death, may not exceed $17,280. The bill raises 
this figure to $24,000. 


Section 4—Effective date 
This section provides that the act will be effective as to injuries or 
disability sustained on or after the date of enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brac ‘kets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


LONGSHOREMEN’S AND Harsor Workers’ CoMPENSATION AcT 


x * * * * * * 
TIME FOR COMMENCEMENT OF COMPENSATION 


Sec. 6. (a) No compensation shall be allowed for the first three 
days of the disability, except the benefits provided for in section 7: 
Provided, however, That in case the i injury results in disability of more 
than twenty eight days the compensation shall be allowed from the 
date of the disability. 

Sec. 6. (b) Compensation for disability shall not exceed [$54] $70 
per week and compensation for total disability shall not be less than 
$18 per week: Provided, however, That if the employee’s average 
weekly wages, as computed under section 10, are less than $18 [per 
week he] per week, he shall receive as compensation for total disability 
his average weekly wages. 

* * - * * 4 + 
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COMPENSATION FOR DEATH 


Sec. 9. If the injury causes death, the compensation shall be known 
as a death benefit and shall be payable in the amount and to or for 
the benefit of the persons following: 

* x * * * * * 


(e) In computing death benefits the average weekly wages of the 
deceased shall be considered to have been not more than [$81] $105 
nor less than $27 but the total weekly compensation shall not exceed 
the weekly wages of the deceased. 

« * « * * « « 


PAYMENT OF COMPENSATION 


Sec. 14. (a) * * * 


* * * « * * « 


(m) The total money allowance payable to an employee as com- 
pensation for an injury under this [Act] chapter shall in no event 
exceed in the aggregate the sum of [$17,280] $24,000: Promded, That 
this limitation shall not apply to cases of permanent total disability 
or death: And provided further, That in applying this limitation there 
shall not be taken into account any amount payable under section 
[8] 908(g) of this title for maintenance during rehabilitation or any 
amount of additional compensation required to be paid under [sec- 
tion 14] this section for delay or default in the payment of compen- 
sation or any amount accruing as interest upon defaulted compensa- 
tion collectible under section [18] 918 of this title. 


Cc 
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IMPROVING THE LAND TENURE PATTERNS ON THE FORT 
BELKNAP RESERVATION 


Avucust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8S. 1105] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1105) to improve the land tenure patterns on 
the Fort Belknap Reservation, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of S. 1105 is to improve the land tenure pattern on 
the Fort Belknap Indian Reservation in Montana by authorizing the 
tribe to sell tribal lands to members of the community and to exchange 
tribal lands for trust or restricted land owned by members of the 
community. A similar bill, H.R. 4989, introduced by Representative 
Anderson of Montana, was considered concurrently with the 
reported bill. 

NEED 


Existing statutes prohibit Indian tribes from selling tribal lands to 
individual enrolled Indians. The Fort Belknap Indian Reservation 
was originally allotted in 1925, and the trust allotments covered 
539,065 acres. ‘Today there are 127,705 acres of tribal lands, 443,428 
acres of trust land and 95,637 acres of fee patent land on the reserva- 
tion. It is the intent of the tribe to sell some of the tribal land to 
reservation Indians in order that they may block out economic 
farming and ranching units. 


COST 


The enactment of S. 1105 will entail no additional expenditure of 
Federal funds. 
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AMENDMENTS 


Two of the amendments recommended in the report of the Secretary 
of the Interior were included in S. 1105 as it passed the Senate. The 
committee considered but did not adopt the Secretary’s further recom- 
mendation that titles to lands sold by the tribe be taken either in fee 
or in trust by the individual owner, at the discretion of the Secretary. 
As reported, the bill provides that, with respect to any lands conveyed 
to individual members of the tribe, title shall be held by the United 
States in trust for the individuals concerned. 


TRIBAL AND DEPARTMENTAL RECOMMENDATIONS 


The Fort Belknap Tribal Council, by Resolution No. 40-29, dated 
April 22, 1959, requested the introduction of this legislation. 

The reports of the Secretary of the Interior and the Bureau of the 
Budget dated July 31 and July 27, 1959, respectively, and a letter 
of the chairman of the Subcommittee on Indian Affairs dated August 
23, 1960 are as follows: 


U.S. DepARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 31, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1105, a bill to improve the land tenure patterns on the Fort 
Belknap Reservation. 

We recommend that the bill be enacted, with the amendments that 
are explained below. 

The bill authorizes the Fort Belknap Indian Community Council, 
with the approval of the Secretary of the Interior: 

1. To sell tribal land to members of the community; and 

2. To exchange tribal land for trust or restricted land owned by 
members of the community. 

Under the present law, tribal lands may not be sold without special 
legislation by Congress, and exchanges are permissible under the 
Indian Reorganization Act only if the lands exchanged are of approxi- 
mately equal value. 

The Fort Belknap Reservation contains 127,705 acres of tribal 
land, and 443,428 acres of trust or restricted land owned by individual 
Indians. The allotments were made under the act of March 3, 1921 
(41 Stat. 1355). Many of the allotments are in an heirship status 
(407 allotments involving 148,864 acres), and the prablem is not as 
complicated as it is on some reservations. It is nevertheless serious. 

The tribe has taken the initiative in seeking legislation of this kind, 
and we believe that the enactment of the bill will permit significant 
progress to be made in developing economic units for farming, ranch- 
ing, and homesites for the members of the tribe. 

The tribal council by Resolution No. 40-59, dated April 22, 1959, 
has endorsed the bill, but has also proposed two amendments: One 
of them would impose a limitation of 640 acres on the amount of 
tribal land that could be sold to any one member. We believe that 
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this amendment is unnecessary since each sale must be approved by 
the council and by the Secretary, and that an arbitrary acreage 
limitation might prevent the formation of a sound economic unit or 
Perret the disposition of scattered tribal tracts that can only be used 

y the adjoining landowner. The second amendment proposed by 
the tribe permits sales to be made on a deferred-payment plan. This 
amendment is unnecessary because such sales may be made under 
the language of the bill. We therefore recommend that neither of 
these two amendments be made. 

We do recommend, however, that the following amendments be 
made. 

1. On page 1, line 8, after “‘authorized”’ insert a9 wt subject to 
the provisions of the Constitution of the C ommunity,’ , notwith- 
standing the provisions of the Constitution of the Chntaaning? 

The tribe has a constitution which contains a prohibition against 
the sale of tribal land. The bill should be amended to indicate clearly 
either that it does or it does not supersede this constitutional pro- 
vision. 

2. On page 2, line 12, change the period of a comma and add “or in 
the dsicretion of the Se cretary of the Interior the title may be taken 
in the name of the individuals concerned without restriction.’ 

We believe that title to any property acquired by individual 
Indians who are capable of managing their own affairs without 
assistance should be conveyed to them in unrestricted fee rather than 
in trust so that the Department may concentrate its efforts in behalf of 
those Indians who are in need of assistance. 

3. On page 2, line 12, insert a new sentence as follows: 

“The title to lands conveyed to the Community shall be held by the 
United States in trust for the Community.”’ 

This sentence merely makes the language with respect to title 
complete. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BurREAU oF THE BUDGET, 
Washington, D.C., July 27, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Washington, D.C. 

My Dear Mr. Cuatrman: This is in response to your letter of 
February 24, 1959, requesting the views of the Bureau of the Budget 
on S. 1105, a bill to improve the land tenure patterns on the Fort 
Belknap Reservation. 

The purpose of the bill is to authorize the Fort Belknap Community 
Council to sell tribal lands within the reservation to tribal members, 
and to exchange such lands for lands within the reservation which are 
owned by individual Indians and are in trust or restricted status. 
Titles conveyed to individual Indians would be held in trust by the 
United States. 
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The Department of the Interior recommends that the bill be enacted 
if it is amended to provide that unrestricted titles could be conveyed 
to individuals at the discretion of the Secretary. The Department also 
recommends several other amendments. 

The Bureau of the Budget would not object to enactment of S. 1105 
if it is amended in accordance with the recommendations of the 
Department of the Interior. 

Sincerely yours, 
(Signed) Purp S. Hueues, 
Assistant Director for Legislative Reference. 


U.S. DeparRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 23, 1960. 
Hon. James A. Hatey, 
Chairman, Subcommittee on Indian Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Hatey: During the subcommittee hearings on S. 1105, 
the departmental witness was asked to provide information indicating 
the extent to which fee patents have been issued on the Fort Belknap 
Reservation. The reservation was originally allotted in 1925, and the 
trust allotments covered 539,065 acres. Approximately 443,428 acres 
now remain in a trust status, which means that 95,637 acres have been 
fee patented. Our records do not show the acreage of fee patented 
land that still remains in Indian ownership. 

Sincerely yours, 
(Signed) Roger Ernst, 
Assistant Secretary of the Intervor. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
S. 1005 be enacted. 
O 
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DIRECTING THE SECRETARY OF THE INTERIOR TO CON- 
VEY CERTAIN PROPERTY IN THE STATE OF NORTH 
DAKOTA TO THE CITY OF BISMARCK, N. DAK. 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 1663] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 1663) directing the Secretary of the Interior to con- 
vey certain property in the State of North Dakota to the city of 
Bismarck, N. Dak., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 1663 is to quitclaim to the city of Bismarck, N. 
Dak., whatever interest the United States may have in 93 acres of 
land heretofore conveyed by the Secretary of the Interior to the State 
of North Dakota under authority of the act of December 19, 1944 
(58 Stat. 816). 

NEED 


The earlier conveyance of this land was “for military and defense 
purposes” but the State has, in the meantime, reconveyed the land to 
the city for park purposes. Although no reversionary right was 
retained by the Government at the time of the original conveyance, 
there is some doubt about the present status of the title which enact- 
ment of S. 1663 will clear up. S. 1663, if enacted, will also eliminate 
a reservation of rights-of-way for canals, transmission lines, and the 
like, which was made in the original conveyance. 


COsT 


Enactment of S. 1663 will entail no cost to the United States. 
69017°—60 H. Rept., 86-2, vol. 7——11 








2 CONVEY CERTAIN PROPERTY TO BISMARCK, N.DAK. 
DEPARTMENTAL REPORT 


The report of the Department of the Interior informed the com- 
mittee that the Department has no objection to enactment of S. 1663. 
The report follows: 

DeEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 31, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1663, a bill directing the Secretary of the Interior to convey 
certain property in the State of North Dakota to the city of Bismarck, 
N. Dak. 

We have no objection to the enactment of the bill. 

The bill directs the Secretary of the Interior to convey to the city of 
Bismarck, N. Dak., all of the right, title, and interest of the United 
States in a tract of land that is described in the bill. 

The land was conveyed by the Secretary of the Interior to the 
State of North Dakota on August 31, 1945, pursuant to the act of 
December 19, 1944. In accordance with the provisions of that act, 
the granting clause of the deed used the following words: ‘‘* * * said 
party of the first part pursuant to authority vested in him by the 
said acts of Congress does hereby grant, bargain, convey, release, and 
relinquish unto the said State of North Dakota for military and 
defense purposes, fee simple title to the following described lands and 
improvements * * *.” 

The deed also reserves to the United States “the right at any time 
to construct and operate over and across the property granted and 
conveyed canals, ditches, transmission lines, and facilities incidental 
thereto that may be constructed in connection with the Federal 
projects for irrigation of land.” 

We understand that the State is fearful that a failure to use the 
property for military and defense purposes might cause the title to 
revert to the United States. Neither the statute nor the deed pro- 
vides for a reversion, and it is our opinion that no reversion would 
occur. We have no objection, however, to a definitive determination 
of the question by the enactment of this bill. 

The enactment of the bill would nullify the reservation of the 
irrigation right-of-way that is quoted above. We have no objection 
to this action because the right-of-way is no longer needed. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 1663. 
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PROVIDING FOR THE GRANTING OF MINERAL RIGHTS IN 
CERTAIN HOMESTEAD LANDS IN THE STATE OF 
ALASKA 


Avucusr 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. AspINALL, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8. 1670] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1670) to provide for the granting of mineral rights 
in certain homestead lands in the State of Alaska, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 2, line 10, after the word “lease,” insert the words “insofar as 
the lease pertains to the quitclaimed lands,’’. 


PURPOSE 


Section 1 of S. 1670 as reported quitclaims to the patentees of lands 
in the Kenai Peninsula, Alaska, or their heirs all the interest of the 
United States in the oil and gas deposits underlying their lands in the 
‘vase of patents issued pursuant to homestead entries with respect to 
which all requirements except submission of acceptable final proof had 
been completed prior to July 23, 1957. The quitclaim will be effee- 
tive as of the date of approval of S. 1670 or the date of issuance of 
patent, whichever is later. Section 2 preserves any leases issued 
under the Mineral Leasing Act of February 25, 1920, as amended (30 
U.S.C., see. 181 et seq.), changing them only by substituting the 
grantee of the oil and gas rights for the United States insofar as the 
lease pertains to the quitclaimed lands. The date, July 23, 1957, 
which section 1 establishes as the cutoff date for obtaining oil and gas 
rights was the date of the oil strike by the Richfield Oil Co. on the 
Kenai Peninsula in Alaska. 

At the time of its consideration of S. 1670, the committee also had 
under consideration a similar bill (H.R. 6430) by Representative 
Rivers of Alaska. 
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NEED 


A number of persons made homestead applications on the Kenai 
Peninsula, entered upon the land, and proceeded to construct perma- 
nent homes and to clear land for agricultural use. These entries were 
made with the understanding that the land was not prospectively 
valuable for any minerals. Available information from the Bureau 
of Land Management and the Geological Survey was to this effect. 

Subsequent to their entry and the investment of cash, physical 
effort, and hardship, the land was reclassified as prospectively valu- 

able for oil and gas. Oil and gas prospectors, holding Government 
leases, then came upon the entrymen’s lands and caused, in many 
cases, considerable damage to the homestead investment made by the 
entrymen. 

The entrymen were later advised by the Bureau of Land Manage- 
ment that a condition would attach to the issuance of a patent, not 
contemplated by the entrymen at the time the entry was allowed 
reserving oil and gas rights to the Government. 

The act of March 8, 1922 (42 Stat. 415; 48 U.S.C., 376, 377), 
ermits the initiation of homestead claims on lands in Alaska valuable 
or coal, oil, or gas, and the subsequent granting of patents to the 

settlers, but provides that— 


should it be discovered at any time prior to the issuance of 
a final certificate on any claim * * * that the lands are 
coal, oil, or gas in character, the patent issued on such 
entry shall contain the reservation * * * of the coal, oil, or 
gas deposits. 


This provision has been interpreted by the Department of the Interior 
as meaning that land discovered to be valuable for minerals prior 
to the submission of acceptable proof by the homestead entryman 
must be patented subject to a reservation of minerals to the United 
States. Land discovered to be valuable for minerals subsequent to 
the submission of such proof must be patented without such a reserva- 
tion on the theory that equitable title vested in the homesteader at 
the time of submitting acceptable final proof, since, when he submitted 
it, he had complied with all the duties imposed upon him, and any 
subsequent delay is chargeable to the United States. 

On March 30, 1956, the Bureau of Land Management suspended the 
disposition by lease or otherwise or the granting of any use of lands 
in fish and wildlife refuges. Inadvertently this precluded final 
adjudication on homesteads in the neighborhood of the Kenai Moose 
Range. While there was nothing to prevent a homestead entryman 
from submitting acceptable final proof after March 30, 1956, many 
doubtless felt that the submission of such proof during a period when 
no action would be taken upon it would be pointless. This period of 
suspension continued until after the oil strike on July 23, 1957. 
There was thus a period of 15 months prior to the oil strike when persons 
who had otherwise complied with the requirements of the homestead 
law may have failed to submit acceptable final proof for very under- 
standable reasons. The committee does not think it just that those 
persons should suffer because of the inadvertent effect of the De- 
partment’s suspension order. 
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COST 


Enactment of the measure can be expected to result in a small 
reduction in Government costs of public ae administration. Reve- 
nues will also be reduced but there is no precise estimate of this loss; 
90 percent of the revenues would, if S. 1670 were not enacted, be turned 
over to the State in accordance with existing law. There are no ac- 
tively producing oil and gas leases on lands affected as of this time. 


COMMITTEE AMENDMENT 


The committee adopted a clarifying amendment providing that in 
case there is an oil and gas lease affecting not only the quitclaimed oil 
and gas deposits but also deposits on other lands, the grantee would 
be substituted as to oil and gas rights of the United States under the 
lease only insofar as the lease pertains to the quitclaimed lands. 


DEPARTMENT'S RECOMMENDATION 


The Department of the Interior, in a letter to the chairman of the 
Senate Committee on Interior and Insular Affairs, offered no objection 
to enactment of S. 1670 if amended as suggested by the Department. 
The bill was amended as suggested. The Department’s report follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 18, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 1670, a bill to provide for the granting 
of mineral rights in certain homestead lands in the State of Alaska. 

We would not object to the enactment of this bill, if amended, as 
suggested below. 

Section 1 of S. 1670 would quitclaim as of the date of approval of 
S. 1670 or the date of issuance of patent, whichever is later, to the 
patentee or his successor in interest all the right, title, and interest of 
the United States in and to the oil and gas deposits in the lands in 
Alaska which were, or are in the future, patented to homestead 
entrymen pursuant to homestead entries which were valid and sub- 
sisting on July 23, 1957. Section 2 would preserve any leases issued 
under the Mineral Leasing Act of February 25, 1920, as amended 
(30 U.S.C., sec. 181 et seq.), changing them only by substituting the 
grantee of the oil and gas rights for the United States. The date, 
July 23, 1957, which section 1 would establish as the cutoff date for 
obtaining oil and gas rights was the date of the oil strike by the 
Richfield Co. on the Kenai Peninsula in Alaska. 

The law under which the mineral interests in homesteaded lands in 
Alaska, including the Kenai Peninsula, are, or would in the future be, 
reserved to the United States is clear and unambiguous. The act of 
March 8, 1922 (42 Stat. 415; 48 U.S.C., secs. 376, 377), permits the 
initiation of homestead claims on lands in Alaska valuable for coal, 
oil, or gas, and the subsequent granting of patents to the settlers, but 
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provides that “should it be discovered at any time prior to the 
issuance of a final certificate on any claim * * * that the lands are 
coal, oil, or gas in character, the patent issued on such entry shall 
contain the reservation * * * of the coal, oil, or gas deposits.” 
This provision has been interpreted by this Department as meaning 
that land discovered to be valuable for minerals prior to the submission 
of acceptable proof by the homestead entryman must be patented 
subject to a reservation of minerals to the United States. Land dis- 
covered to be valuable for minerals subsequent to the submission of 
such proof must be patented without such a reservation on the theory 
that equitable title vested in the homesteader at the time of submit- 
ting acceptable final proof, since, when he submitted it, he had com- 
plied with all the duties imposed upon him, and that any subsequent 
delay is chargeable to the United States. 

This statute permitting the patenting of land subject to a mineral 
reservation is a liberalization of the original homestead laws. At first 
mineral land was not subject to entry, and, if land homesteaded was 
found at any time prior to the issuance of patent to be valuable for 
minerals, the entryman was simply excluded. The act of March 3, 
1909 (35 Stat. 844; 30 U.S.C., sec. 81), permitted settlement upon 
coal lands, provided that the patent for the land reserved the coal to 
the United States. The act of July 17, 1914 (38 Stat. 509), as amended 
(30 U.S.C., secs. 121-123), permitted the patenting under the non- 
mineral land laws of lands valuable for oil, gas, phosphate, nitrate, 
potash, or asphaltic minerals, subject to a reservation of the minerals 
to the United States. However, these statutes were not applicable 
to Alaska. The act of May 14, 1898 (30 Stat. 409), as amended by 
the act of March 3, 1903 (32 Stat. 1028), which extended the home- 


stead laws to Alaska provided that “no title shall be obtained here- 


under to any of the mineral or coal lands * * *.” It was thus not 


until the liberalizing provisions of the 1922 act were adopted that 
settlement upon oil, gas, and coal lands was permitted. Coal has 
been reserved to the United States in patents issued under the 1922 
act for many years, but it is only recently that the question of reserving 
oil and gas in patents issued in Alaska has been of great importance. 
Nevertheless, the Bureau of Land Management of this Department 
has applied in Alaska the same principles applicable elsewhere. 
When the Geological Survey reported the area of the Kenai Peninsula 
to be valuable for oil and gas, the local officer of the Bureau required 
that patents issued for homesteads ,upon which acceptable final 
proof was submitted subsequent to the time at which the area was 
found to be valuable for oil and gas contain a reservation of oil and 
gas. Some entrymen on the Kenai Peninsula filed waivers of oil and 
gas rights, but others protested vigorously. It was this objection 
which led to the introduction of S. 1670. 

The law on this subject is thus quite clear. We do not believe that 
a relief measure of as broad a scope as S. 1670 is justified. Such a 
relief measure, granting oil and gas to any homestead entryman in 
Alaska whose entry was ‘valid and subsisting on July 23, 1957,” 
would be inconsistent with the spirit of the 1922 act and the com- 
parable acts relating to the other States which we have cited above. 
However, there is one group of entrymen whom we believe to be 
entitled to a measure of relief. 
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On March 30, 1956, the Bureau of Land Management of this Depart- 
ment suspe nded the disposition by fn ase or otherwise or the granting 
of any use of lands in fish and wildlife refuges. Inadvertently this 
precluded final adjudication on homesteads i in . the neighborhood of 
the Kenai Moose Range. While there was nothing to prevent a home- 
stead entryman from submitting acceptable final proof after March 30, 
1956, it would be natural for him to have felt that the submission of 
such proof during a period when no action would be taken upon it to 
have been pointless. This period of suspension continued until after 
the oil strike on July 23, 1957. There was thus a period of 15 months 
prior to the oil strike when persons who had otherwise complied with 
the requirements of the homestead law may have failed to submit 
acceptable final proof for very natural reasons. We do not think it 
just that those persons should suffer because of our suspension order. 
Therefore, we suggest that S. 1670 be amended to permit the issuance 
of patents without an oil and gas reservation to all homestead entry- 
men on the Kenai Peninsula who had fully complied with all the 
requirements of the homestead laws prior to July 23, 1957, except for 
the actual submission of acceptable final proof. 

Accordingly, we recommend the insertion at the end ? page 1, 
line 8, of the words “‘Kenai Peninsula in the.” At page 1, lines 10 
and 11, the words “which were valid and subsisting on July 23, 1957,” 
should be deleted, and in their place should be inserted “on which all 
requirements of the homestead laws had been complied with prior 
to July 23, 1957, except for the actual submission of acceptable final 
proof.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed report to your committee. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 1670, as amended. 
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2d Session 


AUTHORIZING THE TRANSFER OF THREE UNITS OF THE 
FORT BELKNAP INDIAN IRRIGATION PROJECT TO THE 
LANDOWNERS WITHIN THE PROJECT 


Avuaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany S. 1889] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1889) to authorize the transfer of three units of 
the Fort Belknap Indian irrigation project to the landowners within 
the project, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of S. 1189 is to authorize the transfer of project works 
in three units of the Fort Belknap Indian irrigation project (Big 
Warm Springs, Upper Peoples Creek and Lower Peoples Creek) to 
an organization of lendibieisive whose lands are served by the units. 
Following the conveyance of the project works, the landowners will 
have complete responsibility for the operation and maintenance of 
the works. The bill also cancels delinquent operation and mainte- 
nance costs which at present amount to about $25,000. Two com- 
panion bills, H.R. 7119 and H.R. 8157, both introduced by Repre- 
sentative Anderson of Montana, were considered concurrently with 
S. 1889. 

NEED 


The Fort Belknap irrigation project is comprised of seven units 
totaling 23,810 irrigable acres. Actual irrigated land in the whole 
project varies from 12,000 to 18,000 acres annually, depending on the 
availability of water. The three units to be transferred by this 
legislation comprise 7,637 acres of irrigable land. 
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The Fort Belknap Tribe has requested that these three units be 
transferred in the belief that local people can operate and maintain 
the works more economically than the Bureau of Indian Affairs. 
In its interest in encouraging tribal responsibility the committee 
members recommend that the transfer be effectuated. ‘Title to the 
works cannot be transferred to the landowners in absence of con- 
gressional approval. 

COST 


Except for the cancellation of delinquent operation and maintenance 
costs, as noted above, enactment of the bill involves no cost to the 
United States and, in fact, may well make possible some small annual 
savings. 

DEPARTMENTAL REPORTS 


The report of the Department of the Interior and the Bureau of the 
Budget, dated August 27 and 26, 1959, respectively, are as follows: 


U.S. DepartMEent oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 27, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular A ffairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Your committee has requested a report 
on S. 1889, a bill to authorize the transfer of three units of the Fort 
Belknap Indian irrigation project to the landowners within the project. 

We recommend that the bill be enacted if amended as suggested 
below. 

The bill authorizes the Secretary of the Interior to convey to an 
organization of the landowners whose lands are served by each of 
three units of the Fort Belknap Indian irrigation project all of the 
right, title, and interest of the United States in the project works of 
the three units. Thereafter the transferees will have the sole respon- 
sibility for operation and maintenance of the project works. The 
Secretary is also authorized to cancel all operation and maintenance 
charges and all deferred construction charges existing at the time of 
the transfer. 

The bill was drafted by this Department at the request of the 
Indians, and it was furnished to Senator Murray at his request as a 
drafting service. 

The three units involved are the Big Warm Springs unit, the upper 
Peoples Creek unit (Hays) and the lower Peoples Creek unit (Ereaux). 
They were constructed between 1896 and 1901. They are independent 
of each other, and they are independent of all other units of the 
project. The project consists of seven units in all, serving 13,500 
acres of land. 

The pertinent data with respect to each of the three units are as 
follows: 
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Project works 
Big Warm: 
14 miles of canals and laterals of small capacity. 
26 structures including turnouts, checks, drops, flumes, and others. 
1 small reservoir having a capacity of 210 acre-feet. 
Ereaux: 
7 miles of canals and laterals of varying capacities. 
32 structures including 1 siphon river crossing and turnout from Big Peoples 
Creek. 
Hays: 
20.4 miles of small capacity canals and laterals. 
1 reservoir capacity 1,220 acre-feet, known as Duck Creek Reservoir, supplies 
supplemental water for lower end of unit. 
122 small structures mostly wooden. 


Acreage 
Peoples Creek unit (Hays): 
Present assessable class 1 lands 
Temporary nonassessable class 2 
Permanently nonirrigable class 3 


Gross total area 


Big Warm unit: 
Present assessable class 1 lands 
Temporary nonassessable class 2 
Permanently nonirrigable class 3 1, 449. 77 


Gross total area 3, 862. 27 


Peoples Creek unit (Ereaux): 
Present assessable class 1 lands 
Temporary nonassessable class 2 
Permanent nonirrigable class 3 


Gross total area 


Nore 1.—T hes: acreage figures are according to a designation survey made in 1953 and approved in 1955, 
Much of the class 2 land is now assessed. The acreage actually irrigated varies greatly from year to year. 

NOTE 2,—Zero acres of assessable land on the Big Warm unit are shown because under an informal arrange 
ment the Indians have assumed operation of the unit. Zero acres are shown for the Ereaux unit because at 
= time of the designation survey the Indians were operating the unit. The Department assumed opera- 
tion in 1958. 


Construction costs as of Apr. 80, 1959 


Peoples Creek unit (Hays) $42, 730. 26 
Big Warm 27, 188. 87 
Peoples Creek (Ereaux) 200, 434. 25 


CC ON iii i ptt een ence eae 270, 353. 38 


Accrued and unpaid operation and maintenance assessments as of Apr. 30, 1959 


Peoples Creek unit (Hays) $7, 490. 10 
Big Warm 11, 043. 71 
Peoples Creek (Ereaux) 5, 977. 60 


Total 24, 511. 41 


Big Warm 
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The reason the Indians want the title to the three units transferred 
from the United States to an association of water users is their belief 
that they can operate and maintain the works more economically 
than the Bureau of Indian Affairs can. They are probably correct. 
The units are isolated, and Bureau maintenance involves much travel 
by Bureau personnel. The water users could do the work themselves 
with a minimum of travel and a minimum of out-of-pocket expense. 
Moreover, when water is in short supply and full crops cannot be 
produced, the water users could keep maintenance costs down. 

At the present time operation and maintenance costs are paid out 
of assessments against the water users. However, when an Indian 
water user is financ ially unable to pay an assessment, it is paid out of 
funds appropriated by Congress for the purpose, and the payment 
becomes a lien against the land. If this bill is enacted, further 
appropriations for this purpose will not be needed. 

The bill authorizes the cancellation of the deferred construction 
charges and delinquent operation and maintenance assessments exist- 
ing at the time of transfer. Under the Leavitt Act these charges are 
not collectible as long as the lands remain in Indian ownership, but 
collection is contemplated by the law when the lands go out of Indian 
ownership. 

The cancellation of the $24,511.41 in delinquent operation and 
maintenance assessments is justified by the following consideration: 
A survey of the individual farms has not been made to determine the 
equitableness of the assessments, but their cancellation on a blanket 
basis as a part of a plan to turn the three units over to the water 
users for future operation will result in an economy to the Govern- 
ment. For the past 3 years we have spent about $5,000 per year in 
excess of the amount collected by operation and maintenance assess- 
ments. The collections were $1,236, $2,049, and $1,713 for those 3 
years. If the bill is enacted and the units are transferred to the water 
users, future operation and maintenance payments by the Government 
will not be necessary, and the $24,511.41 in delinquent assessments 
will be recouped by this annual saving in about 5 years. 

With respect to construction charges, which are not assessed and 
do not become liens until the lands pass out of Indian ownership, we 
are not aware of any justification for their cancellation. We therefore 
recommend that the bill be amended to omit construction charges 
from the cancellation authority. This can be done as follows: 

On page 2, line 23, change the comma to a period and delete the 
rest of the sentence. 

For purposes of clarity we also recommend that on page 2, line 13, 

“project works” be changed to “‘irrigation works of the units.’ 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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EXEcuTIvVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D.C., August 26, 1959. 
Hon. James FE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, New ae Office Building, Washington, D.C. 


My Dear Mr. Cuairman: This is in response to your request for 
the views of the Bure ‘au of the Budget on S. 1889, a bill to authorize the 
transfer of three units of the Fort Belknap Indian irrigation project to 
the landowners within the project. 

The purpose of the bill is to authorize the Secretary of the Interior 
to transfer all right, title, and interest of the United States in the 
project works of three irrigation units of the Fort Belknap Indian 
irrigation project to a water users organization, and to cancel all 
accrued operation and maintenance charges and all deferred construc- 
tion charges against these units. The United States would have no 
further responsibility for operation or maintenance of the project 
works. 

The three units were constructed between 1896 and 1901. Unpaid 
operation and maintenance assessments as of April 30, 1959, amounted 
to about $24,500, and deferred construction charges as of the same 
date totaled about $270,000. 

The Indian landowners served by these units believe that they can 
operate the works at a lower cost than can the Bureau of Indian 
Affairs. The Department of the Interior agrees that this is probably 
the case. 

We believe that the proposed transfer would be in the best interests 
of both the Indians and the Federal Government. However, we 
know of no justification for the proposed cancellation of deferred 
construction charges. These are not a burden on the Indians since 
they are not collectible until the lands pass out of Indian ownership. 
Therefore, the Bureau of the Budget would recommend enactment 
of S. 1889 only if it were to be amended to delete the authorization 
for cancellation of deferred construction charges. 

Sincerely yours, 
Puiturp S. Huenes, 
Assistant Director for Legislative Reference. 


TRIBAL RESOLUTION 


On June 4, 1959, the Fort Belknap Indian Community Council of 
the Fort Belknap Reservation adopted the following resolution recom- 
mending the enactment of S. 1889: 


Resouution No. 47-59 


Whereas the Fort Belknap Indian Community is a char- 
tered corporation as authorized under the act of June 18, 
1934; and 

Whereas bill S. 1889 introduced in the Senate of the United 
States, 86th Congress, and bill H.R. 7119 introduced in the 
House of Representatives, 86th Congress; 
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Whereas the Indian landowners directly under the upper 
Peoples Creek Hays irrigation project, Ereaux and Big Warm 
projects have petitioned the Fort Belknap Indian Community 
Council to urge early passage of S. 1889 and H.R. 7119 in the 
U.S. Congress: Now, therefore, be it 

Resolved, That the Fort Belknap Indian Community Coun- 
cil hereby supports and urges the Montana congressional dele- 
gation to seek the early passage of bill S. 1889 and bill H.R. 
7119 on behalf of the Indian landowners concerned and the 
Fort Belknap Indian Community; and be if further 

Resolved, That copies of the resolution be sent to Senators 
Murray and Mansfield and Representatives Metcalf and 
Leroy Anderson; be it further 

Resolved, That the president and secretary-treasurer of the 
Fort Belknap Indian Community Council be hereby author- 
ized and directed to sign this resolution. 





CERTIFICATION 


I, the undersigned, as secretary of the Fort Belknap Indian 
Community Council of the Fort Belknap Reservation, hereby 
certify that the Fort Belknap Indian Community Council is 
composed of 11 members, of whom 10 members, constituting 
a quorum, were present at a meeting thereof, duly and regu- 
larly called, noticed, convened, and held this 3d day of June 
1959; that the foregoing resolution was duly adopted at such 
a meeting by the affirmative vote of 10 for; 0 against; 1 ab- 
sent; 0 not voting; and that the said resolution has not been 
rescinded in any way. 

Attest: 

JOHN CAPTURE, 
President, 
FRANK OHLERKING, 
Secretary- Treasurer, 
The Fort Belknap Indian Community Corp.., 
Fort Belknap Agency, Harlem, Mont. 

Recommendation: 

H. DusHane, Superintendent. 


Date: June 4, 1958. 
COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend the 
enactment of S. 1889. 
O 
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SUPPLEMENTING THE ACT OF JUNE 14, 1926, AS AMENDED, 
TO PERMIT ANY STATE TO ACQUIRE CERTAIN PUBLIC 
LANDS FOR RECREATIONAL USE 


Avuaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany 8. 2757] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2757) to supplement the act of June 14, 1926, 
as amended, to permit any State to acquire certain public lands for 
recreational use, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, after the designation “(A)” insert the words “of 
section 1”’. 

Page 1, strike out all of line 8 and insert in lieu thereof the following: 


words “or the State park agency or any other agency having 
jurisdiction over the State park system of said State desig- 
nated by the Governor of that State as its sole representative 
for acceptance of lands under this provision,” 


PURPOSE 


S. 2757, as reported, provides that if any State fails to secure the 
maximum acreage permitted to be conveyed to it during any one 
calendar year, under the Recreation and Public Purposes Act of June 
14, 1926 (44 Stat. 741), as amended, additional conveyances may be 
made thereafter pursuant to applications on file with the Secretary 
of the Interior on the last day of that year. The additional convey- 
ances will be charged against the limitations for that year rather 
than the year in which the conveyances are actually made. The 1926 
act is also amended to provide that conveyances for recreational pur- 
poses to a State under the act can be made in the name of the State, 
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the State park agency, or any other State agency having jurisdiction 
over the State park system which is designated by the Governor as 
sole representative of the State for the purpose. 

At the time of its consideration of S. 2757, the committee also had 
under consideration two similar measures, H.R. 9750 by Representa- 
tive Dixon and House Joint Resolution 557 by Representative King 
of Utah. 

NEED 


The amendatory act of September 21, 1959 (73 Stat. 571), provided 
that as much as 6,400 acres, embraced in not more than three sites, 
might be conveyed to a State for recreational purposes in any one 
year. An additional 6,400 acres was allowed for the years 1960, 1961, 
and 1962. Additional acreages were also allowed for small roadside 
parks and rest sites. 

Because the act became law late in 1959 and was written in terms 
of a limitation on convevances rather than on applications, it was 
impracticable for any State to obtain the full limit in that year. For 
various reasons action on State applications has been delayed during 
the present year and it appears unlikely that any State will be able 
to obtain its full limit in 1960. 

S. 2757 carries forward any unused portion of the acreage limita- 
tion of conveyances to a State for recreational purposes during a 
calendar year but only as to applications for such purposes on file at 
the end of that year. It thus removes the contingency of loss of 
acreage to a State because of delays in completing action on applica- 
tions. 

COST 


Enactment of S. 2757 will have no appreciable effect on budgetary 
requirements of the Department of the Interior. 


SCOPE OF THE TERM “RECREATIONAL PURPOSES” 


The committee considered, but did not adopt, a further amendment 
to subsection (a) of section 1 of the Recreation and Public Purposes 
Act which would have added a sentence thereto reading as follows: 


The provisions of this Act shall not be deemed to require 
that lands disposed of pursuant to it to a state (or its agency 
or instrumentality) or to its political subdivision for recrea- 
tional purposes or for public purposes other than recreation 
shall be devoted exclusively thereto (1) if the Secretary 
finds that the primary use of the lands will be for such pur- 
poses, (2) if the State or its subdivision finds, and the Secre- 
tary concurs, that other uses will be secondary to and 
harmonious with their primary use, (3) if the State or its 
subdivision specifically requests that the secondary uses and 
their permissible extent be set forth in the patent or lease, 
and (4) if the patent or lease provides that the secondary 
uses are to be exercised solely at the discretion of the State 
or its subdivision. 


The immediate need for this proposed amendment disappeared upon 
the receipt from the Department of the Interior of a letter, dated 
August 26, 1960, in which it was acknowledged that the term “recrea- 
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tional purposes” as used in the act of September 21, 1959, does not 
preclude lands conveyed for such purposes being ‘used for other 
secondary purposes, in the discretion of the grantee, if these secondary 
uses are consistent with conservation and do not interfere with the 
primary recreational purposes. The letter referred to follows 
U.S. DepARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Wash ington, D.C., August 26, 1960. 

Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspinauu: Your letter of May 23 raised the question 
whether public lands disposed of under the Recreation and Public 
Purposes Act (43 U.S.C., sec. 869) for recreational purposes may be 
put to bene ficial supplementary or subsidiary uses which would not 
conflict with recreational uses. 

I believe the excerpts from testimony before your committee and 
discussions by members of the committee clearly show that the intent 
was to permit the grantee to utilize the grazing values of the granted 
lands or to make any other use of the lands that is reasonably in the 
interest of conservation, so long as such use is consistent with the 
recreational use of the land. 

Sincerely yours, 
Grorce W. Assort, The Solicitor. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior, in a letter to the chairman of the 


Senate Committee on Interior and Insular Affairs, on February 1, 
1960, recommended that S. 2757 be enacted if amended in certain 
respects. The amendments recommended by the Department were 
adopted by the Senate. On August 22, 1960, the Department 
recommended a further amendment which, as further amended, was 
adopted by the committee. 

The Department’s letters follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 1, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
US. | Senate, Washington, D.C. 


Dear Senator Morray: This is in reply to your request for the 
views of this Department on S. 2757, a bill to supplement the act of 
June 14, 1926, as amended, to permit any State to acquire certain 
public lands for recreational use. 

We recommend that S. 2757 be enacted, if amended. 

Section 1(b) of the Recreation and Public Purposes Act of June 14, 
1926 (44 Stat. 741), as amended by the act of June 4, 1954 (68 Stat. 
173), limited the conveyance of land thereunder to one grantee in 
any one calendar year to 640 acres. Section 1 of the act of September 
21, 1959 (73 Stat. 571), amended this provision (43 U.S.C. 869(b)). 
As the provision now stands a distinction is drawn between convey- 
ances for recreational purposes and conveyances for other public pur- 
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poses. Conveyances to any party for other public purposes and 
conveyances for recreational purposes to parties other than States 
are subject to the same limitation as that which previously existed. 
However, conveyances to States for recreational purposes may now 
be made each year in the amount of 6,400 acres, embraced in not 
more than three sites. This maximum is doubled for the calendar 
years 1960, 1961, and 1962. 

S. 2757 would amend this provision relating to conveyances to 
States for recreational purposes by providing that if any State fails 
in any 1 calendar year to secure the maximum acreage permitted 
for that year, additional conveyances may be made thereafter to that 
State pursuant to valid applications on file with the Secretary on the 
last day of that year, and those additional conveyances will be charged 
against the limitations for that year rather than for the year in which 
the conveyances are actually made. 

Certain States applied for land under the amended Recreation and 
Public Purposes Act between September 21, 1959, and the end of 1959. 
However, for various reasons those applications could not be granted 
during that period of time, and as a result the States were unable to 
obtain the acreage allowed for 1959. To permit these States to obtain 
the 6,400 acres for three sites authorized for 1959 and also to take 
care of similar contingencies which might arise in the future, S. 2757 
has been introduced. The Department endorses this amendment to 
the Recreation and Public Purposes Act. Indeed, in our report on 
the original bills which resulted in the 1959 act, we endorsed the 
proposition that there should be no acreage limitation on conveyances 
to States for State parks when satisfactory plans were submitted. 
The Congress, however, deemed it appropriate to place this limitation 
on conveyances, and we entered no objection to it. A serious problem 
has arisen because in many circumstances it will be difficult to complete 
all the necessary actions on an application during the same year in 
which it is filed. Many factors can contribute to “this delay, such as 
conflicts arising from mining claims, multiple surface users, and various 
conflicting applications. We cannot be sure that a conveyance will 
be made pursuant to an application filed during the same year. 

We believe that there is a slight chance of ambiguity because the 
reference at page 2, lines 4 and 5, of S. 2757 is to “‘the limitations of 
said year’. Section 1(b)(i)(A) of the Recreation Act, while establish- 
ing the 6,400-acre limitation, also provides that a State may receive 
“such acreage as may be needed for small roadside parks and rest 
sites of not more than 10 acres each”. To make certain that the 
reference to limitations in S. 2757 is to the 6,400-acre figure (or the 
12,800 figure for 1960, 1961, and 1962), it would be appropriate to 
insert after the comma at page 1, line 10: “other than small roadside 
parks and rest sites,” 

We also suggest that the word “‘valid”’ at page 2, line 2, be deleted. 
The inclusion of this word really adds nothing to the proviso since 
the Secretary, in whose discretion the conveyances would be made, 
would not act upon an improper application. Nevertheless, it is 
possible that an application on file at the end of the year might be 
ruled invalid because of some technicality which could be easily cor- 
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rected, and, as the proviso is now written, the State would not be 
able to charge the subsequent conveyance against the acreage allowed 
in that earlier year. Accordingly, we see no harm in deleting this 
requirement of validity. 

The act of September 21, 1959, in establishing new limitations on 
conveyances, provided that for public purposes other than recreation 
conveyances of 640 acres could be made “to any State or agency or 
instrumentality thereof’. On the other hand, conveyances for recrea- 
tional purposes could be made only “to any State”. The question 
has been raised as to whether this precludes the making of a convey- 
ance for recreational purposes to the agency or instrumentality of a 
State. In many States agencies are authorized by statute to acquire 
real and personal property in their own names. Therefore, the appli- 
cation which such an agency would file with the Bureau of Land 
Management might be in its own name rather than in the name of 
its State. An example of this is seen in the case of the State Park 
and Recreation Commission of Utah which has applied for recreational 
lands in its own name rather than in the name of the State of Utah. 
If the Congress should wish to clarify this matter, we would not 
object to the insertion immediately after the word “amended” at 
page 1, line 7, of S. 2757, of the following: “by inserting after the 
word ‘State’ the words ‘(including any agency or instrumentality 
thereof)’ and”. If this change were made, “the total conveyances to 
a State and its agencies and instrumentalities for recreational purposes 
in any one calendar year would continue to be limited to three sites 
and 6,400 acres, except in 1960, 1961, and 1962 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., February 1, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
US. Senate, Washington, D.C. 


My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget on S. 2757, a bill to supplement 
the act of June 14, 1926, as amended, to permit any State to acquire 
certain public lands for recreational use. 

S. 2757 would amend current law relating to conveyance to States 
for recreational purposes. The report of the Secretary of the Interior 
on this bill recommends enactment if amended in certain respects. 

This Bureau concurs in that report and, accordingly, would have 
no objection to the enactment of 5. 2757, if so amended. 

Sincerely yours, 
Puiu S. Hueues, 
Assistant Director for Legislatwe Reference. 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 22, 1960. 


Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Aspinatu: There are now pending before your com- 
mittee H.R. 9750 and S. 2757, both of which are bills to supplement 
the act of June 14, 1926, as amended, to permit any State to acquire 
certain public lands for recreational use. As introduced the two bills 
were companions and in February 1960 we recommended, in reports 
sent to you and Senator Murray, that the legislation be enacted, if 
amended in certain respects. No action has yet been taken on 
H.R. 9750, but S. 2757 has been passed by the Senate with the amend- 
ments which we had recommended. 5S. 2757, as it is now before your 
committee, is the measure as recommended by us in February. 
However, we now wish to see it amended in one respect. 

In reporting on this legislation we pointed out that section 1(b) of 
the Recreation and Public Purposes Act (43 U.S.C., sec. 869(b)) 
refers to “any State or agency or instrumentality thereof’ in the 

rovision relating to grants for public purposes other than recreation, 
but merely to “any State’ in the provision relating to grants for 
recreational purposes. ‘To clarify any doubts which may have arisen 
because of this verbal distinction, we stated that we would not object 
to inserting the words “(including any agency or instrumentality 
thereof)” immediately after “any State” in the recreational provision. 
This change was adopted by the Senate in its passage of S. 2757. 

On further consideration, however, we have decided that this 
particular change may have unfortunate results. “Recreational” is 
a word of broad application. When the act of September 21, 1959 
(Public Law 86-292; 73 Stat. 571), which established the enlarged 
limitation for recreational grants was first under consideration it 
provided for increased grants for State park purposes only. The 
measure was amended, however, so as to increase the permissible 
grants to States for all recreational purposes. There are many 
recreational purposes beside State parks; the term “recreational” 
applies also to public hunting areas, fishing areas, camping areas, 
and many other sites. If the law should permit any of the different 
recreational agencies of a State to apply for lands for recreational 
purposes, it might happen that the Department of the Interior would 
find itself in the unenviable position of having to establish priorities 
among various competing recreational agencies of a State government. 

Therefore, we now believe that conveyances made under section 
1(b)(i)(A) of the Recreation and Public Purposes Act should be made 
only to the State or the State park agency (or to any other agency of 
the State designated by the Governor of the State as its sole repre- 
sentative for the acceptance of lands thereunder). To achieve this 
result, we recommend that the words “(including any agency or instru- 
mentality thereof)”, found at page 1, line 8, of S. 2757 be replaced by 
the words “or the State park agency (or any other agency designated 
by the Governor of that State as its sole representative for the ac- 
ceptance of lands under this provision)”. Similarly, H.R. 9750 should 
be amended by the insertion immediately after the word ‘‘amended” 
at page 1, line 7, of the following: “by inserting after the word 
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‘State’ the words ‘or the State park agency (or any other agency 
designated by the Governor of that State as its sole representative 
for the acceptance of lands under this provision)’.” 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 





Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 





The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2757, as amended. 





CHANGES IN EXISTING LAW 










In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


SEcTION 1 oF THE AcT OF JUNE 14, 1926 (44 STAT. 741), AS 
AMENDED BY THE Acts oF JUNE 4, 1954 (68 Strat. 17 2 
174) AND OF SEPTEMBER 21, 1959 (73 Stat. 571; 43 U.S.C. 
869) 


(a) * * * 
(b) Conveyances made in any one calendar year shall be 

limited as follows: 

(i) For recreational purposes: 

(A) To any State, or the State park agency or any 
other agency having qurisdiction over the State park 
system of said State designated by the Governor of that 
State as its sole representative for acceptance of lands 
under this provision, for not more than three sites, 
six thousand four hundred acres in all, except that 
during each of the calendar vears 1960, 1961, and 
1962, conveyances may be made for not more than 
six sites, comprising a total of not more than twelve 
thousand eight hundred acres and, in addition 
thereto, such acreage as may be needed for small 
roadside parks and rest sites of not more than ten 
acres each [.] : Provided, however, That should any 
State fail in any one calendar year to secure the mari- 
mum herein specified, other than small roadside parks 
and rest sites, additional conveyances may be made 
thereafter to that State pursuant to any application on 
file with the Secretary of the Interior on the last day of 
said year, to the extent that the conveyances would not 
have exceeded the limitations of said year. 

(B) * * *, 


(C) * * me 
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AUTHORIZING THE PURCHASE AND EXCHANGE OF 
LANDS AND INTERESTS THEREIN ON THE BLUE RIDGE 
AND NATCHEZ TRACE PARKWAYS 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 2914] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2914) to authorize the purchase and exchange of 
land and interests therein on the Blue Ridge and Natchez Trace 
Parkways, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


S. 2914 authorizes the purchase and exchange of land and interests 
in land on the Blue Ridge and Natchez Trace Parkways. The legis- 
lation requires that property rights exchanged Saisie this authority 
shall be approximately equal in “value. 


NEED 


S. 2914 was introduced at the request of the Department of the 
Interior which stated that the legislation is needed to consolidate the 
landholdings for the two parkways, to adjust ownership lines, and to 
eliminate hazardous crossings of, and accesses to, the parkways. The 
proposal results from a number of years’ experience which has demon- 
strated the need for such legislation. 

An explanation of the many problems involved in connection with 
these parkways and the manner in which the problems would be re- 
solved through the authority contained in the reported legislation is 
contained in the letter from the Secretary of the Interior requesting 
the introduction of this bill, set forth below. “ 
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COST 


Representatives of the National Park Service assured the committee 
that cash expenditures expected to be incurred under the bill will be 
nominal inasmuch as most of the transactions will be exchanges 


DEPARTMENTAL RECOMMENDATIONS 


The letter from the Department of the Interior to the Vice President 
requesting the introduction of this legislation follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 15, 1960. 
Hon. Ricnarp M. Nixon, 
President of the Senate, 
Washington, D.C. 

Dear Mr. Presipent: Enclosed is a draft of a proposed bill, to 
authorize the purchase and exchange of land and interests therein on 
the Blue Ridge and Natchez Trace Parkw ays 

We suggest that this bill be referred to the appropriate committee 
for consideration, and we recommend that it be enacted. 

The purpose of this proposed legislation is to authorize the purchase 
and exchange of land and interests in land on the Blue Ridge and 
Natchez Trace Parkways. The legislation is needed to consolidate 
the land forming both of the parkways, to adjust ownership lines, and 
to eliminate hazardous crossings of and accesses to the parkways, 
The proposal results from a number of years experience which has 
demonstrated the need for such legislation. 

Lands and interests in lands for the parkways have been donated 
by the States on the basis of 100 acres in fee simple, and 50 acres in 
scenic easement, per mile of parkway. Experience has demonstrated 
that more efficient boundaries could be established if there were 
authority to consolidate lands. Likewise, scenic easements have been 
difficult to administer and ineffectual in some instances. The park- 
ways were designed as limited access roadways, yet we have found 
that accesses reserved at the time the land was acquired present 
hazards to parkway visitors. Often the owners are willing to dispose 
of such access rights but the Department has no authority to com- 
pensate them or make other provisions therefor. 

One example of the difficulties heretofore encountered occurred 
during the Blue Ridge Parkway right-of-way acquisition. In this 
instance the State acquired by error a strip of land approximately 
50 feet wide which was a part of a church cemetery, and this was then 
deeded to the United States. Later the church fenced the cemetery 
on the original boundary, causing an encroachment on parkway lands. 
The church disputed the Department of the Interior’s claims of 
ownership and thus far the State has been unable to work out a 
settlement or solution short of condemnation. 

The church authorities and this Department are prepared to 
effect an exchange whereby the 50-foot strip would be returned to 
the church in exchange for a triangular parcel of church land. This 
adjustment, in addition to being satisfactory to the church, would 
benefit the parkway by giving complete control of the private road 
which is already located on parkway right-of-way except at this one 
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point, by giving additional protection to scenic values, as well as 
resolving this longstanding dispute. 

Problems have occurred in connection with the efforts of the 
National Park Service to keep private crossings of, and accesses to, 
the motor road to a minimum. In spite of this policy many danger- 
ous and other wise undesirable interruptions to the intended use of 
the parkways were reserved in the deeds, due to the necessity of 
providing a “way in or out” for land residues with no other access 
to the State road system, and for other reasons. From time to time 
there are opportunities to eliminate especially troublesome situations 
of this type by land exchange or by purchasing a residue. 

One of these problems has arisen in connection with the Louemma 
Guynn home in Virginia. Here a private road crossing was reserved 
in the deed for access to the home on one side of the parkw ay and to 
a 4-acre residue on the other side. Later the 4-acre residue was sold 
so that now the crossing, which is no longer needed by the original 
owner, is required by the present owner for access to a State road, and 
is used as access to the parkway from that State road. Efforts to 
negotiate an arrangement whereby the National Park Service would 
build a 1,300-foot road from this 4-acre residue along the parkway 
right-of-way to the public road connection have been unsuccessful. 
Such a solution, however, will be considerably more costly than pur- 
chasing the 4-acre tract from the present owner. The proposed 
legislation would authorize the purchase of that tract and provide a 
relatively inexpensive solution to the problem. 

Difficulties have also been encountered in connection with the 
scenic easements which were acquired by the States and conveyed to 
the National Park Service for the parkways. These scenic easements 
were for the purpose of restricting use of lands involved to prevent 
the addition of undesirable features or adverse use of the land. 
Experience has demonstrated many difficulties of administration, 
and a lack of effectiveness of these easements. In many cases land- 
owners are willing to convey a portion of their land to the Government 
in exchange for the relinquishment of the scenic easement on the 
remainder. 

An example of this is in connection with a scenic easement on lands 
owned by a Mr. Homer Anderson. Mr. Anderson harvested trees on 
the land covered by the scenic easement, in an unintentional violation 
of its terms. The resulting negotiations brought an offer from Mr. 
Anderson to convey fee title to a part of this land in return for the 
relinquishment of scenic easement over the remainder. Such an ar- 
rangement is satisfactory to this Department and the property rights 
involved are approximately equal in value. Such an exchange, how- 
ever, cannot be accomplished under the present law. 

Legislation such as is proposed herein would result in the ready 
solution of the many problems involved in connection with these 
parkways and accomplish the desired results in a manner that is to 
the best interests of the public. 

The Bureau of the Budget has advised that the enactment of this 
proposed legislation is in accord with the program of the President. 

Sincerely yours, 
RoGcer Ernst, 
Assistant Secretary of the Interior. 
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A BILL To authorize the purchase and exchange of land and interests 
therein on the Blue Ridge and Natchez Trace Parkways 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in order 
to consolidate, on the Blue Ridge Parkway and the Natchez 
Trace Parkway, the land forming each such parkway, to 
adjust owne rship lines, and to eliminate hazardous crossings 
of and accesses to these parkways, the Secretary of the 
Interior is authorized to acquire, by purchase or exchange, 
land and interests in land contiguous to the parkways. In 
consummating exchanges under this Act, the Secretary may 
transfer parkway land, interests therein, and easements: 
Provided, The property rights so exchanged shall be approxi- 
mately equal in value. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2914. 
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AMENDING THE ACT OF OCTOBER 17, 1940, RELATING TO 
THE DISPOSITION OF CERTAIN PUBLIC LANDS IN 
ALASKA 


Avuaust 29, 1960.—Commited to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §, 3267] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3267) to amend the act of October 17, 1940, relating 
to the disposition of certain public lands in Alaska, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 7, after the world “value” insert “(but not less than 
$1.25 per acre)’’. 

PURPOSE 


S. 3267, as reported, amends section 2 of the act of October 17, 
1940 (54 Stat. 1191) to provide that lands may be sold under the 
authority of the basic act at not less than their fair market value or 
$1.25 per acre, whichever is greater; permits the State of Alaska, with 
the approval of the Secretary of the Interior, to make statehood 
grant selections of any lands covered by the basic act; and permits the 
sale of lands under the basic act to applicants who had a valid applica- 
tion on file on August 1, 1959, at prices heretofore recommended by 
the Alaska Rural Rehabilitation Corporation but not less than $1.25 
per acre. 

At the time of its consideration of S. 3267, the committee also had 
under consideration H.R. 10938 by Representative Rivers of Alaska. 


NEED 


The basic act referred to above authorized the Secretary of the 
Interior to lease or sell certain lands in the Matanuska Valley in 
Alaska. The lands were potentially valuable for agricultural develop- 
ment. Lands were to be sold for not less than $1.25 an acre with 
a reservation of the minerals to the Government. 
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By regulation (43 C.F.R. 75.6), the Department of the Interior, 
through the Bureau of Land Management, required the submission 
of recommendations as to land values from the Alaska Rural Rehabil- 
itation Corporation, an agency chartered by the Territory of Alaska. 
The regulations did not require the Bureau to accept the recom- 
mendations of that Corporation, but during the period 1940-57, the 
Bureau normally sold lands at essentially the prices recommended by 
the corporation. In practice, applications were submitted to the 
corporation and the recommended price paid to it by the applicants. 
This practice, wherein the Corporation certified applicants as quali- 
fied under the law and forwarded the recommended purchase price 
to the Bureau of Land Management, led many individuals to hiliere 
that the Alaska Rural Rehabilitation Corporation acted as an agent 
of the Federal Government. 

In 1957 the Bureau concluded that some of the prices recommended 
were below fair market value. Subsequent sales of some of the 
lands at prices in excess of the amount paid at the time of purchase 
from the Government confirmed this opinion. 

Believing that the recommended price as established by the Alaska 
Rural Rehabiliation Corporation was binding upon the Bureau, many 
applicants have understandably been disappointed in learning that 
such recommendations were to be disregarded by the Bureau of Land 
Management. 

The bill, as reported, will make it clear that payments in the future 
for lands under similar circumstances will be at fair market value as 
fixed by the Secretary of the Interior but not less than $1.25 an acre, 
and will permit any unleased or unsold lands within the purview of 
the basic act to be selected by the State of Alaska. 


COST 


Enactment of S. 3267 will permit a savings of administrative costs 
in the Department of the Interior by avoiding delays and appeals 
with respect to the prices fixed for the subject lands. 


COMMITTEE AMENDMENT 


The committee amended S. 3267 to retain the minimum price of 
$1.25 an acre for the sale of the subject lands as provided in the 
basic act. 

DEPARTMENTAL RECOMMENDATIONS 


S. 3267 arose from an executive communication from the Depart- 
ment of the Interior, which follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 29, 1960. 

Hon. Ricuarp M. Nixon, 
President, U.S. Senate, 
Washington, D.C. 

Dear Mr. Presipent: Enclosed herewith is a draft of a proposed 
bill to amend the act of October 17, 1940, relating to the disposition 
of certain public lands in Alaska. 
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We request that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The act of October 17, 1940 (54 Stat. 1191), authorized the Secretary 
of the Interior to lease or sell certain lands in the Matanuska Valley, 
Alaska. Land sold under that act was to be sold at not less than 
$1.25 per acre. Minerals were to be reserved in all patents and leases. 

Although the statute made no requirement with respect to consul- 
tation with the Alaska Rural Rehabilitation Corporation, depart- 
mental regulations, issued in 1943, require that the Bureau of Land 
Management, in setting the price at which the lands will be sold, 
consider the recommendations of that corporation. (43 C.F.R., sec. 
75.6.) The regulations do not require that the Bureau accept the 
corporation’s recommendations, but merely that it consider them. 
From 1940 until 1957, the Bureau normally sold lands at essentially 
the same price as that recommended by the corporation. For many 
years these recommended prices appeared to represent the actual 
fair market value. In 1957 the Bureau concluded that some of the 
prices recommended were below fair market value. An extreme 
example was seen in the sale of some 240 acres in July 1957 at the 
recommended price of $1,200. A few months later 120 acres of that 
parcel were resold for $3,000. In consequence of such incidents, the 
Bureau began making its own appraisals in 1958, and in the 31 ap- 
praisals completed on applications filed during 1958 the recommended 
price was sustained only 9 times. Nine times there was an increase 
of less than $5 per acre and four times an increase of between $5 and 
$10. Nine times the Bureau appraised land at more than $10 per 
acre over the price recommended by the corporation. Twenty-two 
thousand acres have so far been sold under the act, while 28,000 
acres remain. 

We feel that it is essential that the remaining land be sold at the 
fair market value, and are confident that the present statute does 
require the payment of fair market value. Nevertheless, Alaskan 
spokesmen have argued, and it is certainly true, that for many years 
applicants under the 1940 act assumed that land would be sold at 
the rem recommended by the corporation, and the discovery that 
the land would only be sold at a substantially higher price has been 
a disappointment to these applicants. 

This is particularly the case because under the procedure followed 
under the 1940 act and regulations which were approved August 23, 
1943, and published in 8 F.R. 12447, the application has actually 
been filed with the corporation, although the corporation’s only re- 
sponsibility is to approve the applicant as qualified under the law, 
and then to forward the application to the Bureau Land Office, along 
with the Alaska Rural Rehabilitation Corporation recommended pur- 
chase price (43 C.F.R. 75.8). The corporation in the past has advised 
the applicant of its recommended purchase price for the land sought 
and the amount stated by the corporation has been paid over to it by 
the applicant at the time of filing of the application. Many of these 
applicants claim to have understood that this value was set by the 
corporation as an agent of the Federal Government. While this was 
not the case, the situation that has developed is an unfortunate one, 
in our opinion. There are now pending 31 applications, filed on or 
before August 1, 1959. In these cases, we have disagreed with the 
corporation in its valuation of the tracts involved as follows: 
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Pending applications under 48 C.F.R. 75 


ee : | ; Price per acre 
Serial No. Name Application Acres | Bt Se, 
Anchorage | date | 


| ARRO | BLM 


045722............| Regina, Sally | Sept. 11, 1958 | $10. 00 | $10. 00 
044811...... conne| Oy, mall N..-. canpbapaéanceuel, Mee | 5. 00 30.00 
045922_.........-.| Fleming, Jack... Sept. 30, 1958 | 20 | 10. 00 | 25. 00 
044536... .. , Holmback, Erik July 25, 1958 5 15. 00 35. 00 
045895... . sof’ BPENOW, O, Thi ook ck ddcédéwnte ‘ Sept. 29, 1958 | f 15.00 | 35.00 
044759 _- osler, JDM Os . .ncacesacnastcoccccens) AUR |Z, 5.00 | 10. 00 
044422... .... --| Quinn, Joseph W_-..---- July 15, 1958 5 15.00 | 50, 00 
045734. ......... Martin, L. F Sept, 15, 1958 | 15.00 | 40. 00 
045724 BN cn inlets Sept. 95 15.00 | 20. 00 
045920. __. --| King, J. C So cited it Sept. 30, 1958 f 15. 00 40. 00 
045921. | Jackson, C lyde L neeen 904 — 2 5.00 | 10. 00 
Rca sk< tne | Weiland, Lawrence- -- aaa June 27, 1958 80 | 5.00 | 15.00 
044750. .......-- Hamel, Copy J-_.-- ; Aug. 7,195 5 20.00 | 40.00 
043481 | Parks, Claude-_--—. | May 29, 195 20.00 | 20. 00 
045897... ; Bichsel, Tom J._..-- z. --coss-.| Sept. 27, 105 5.00 | 15.00 
045896_...........| Welch, Dewey A. Sept. 29, 1958 | § 5. 00 10. 00 
045733... ~ ack, Paul A..... ‘. iceninn Sept. 15, 1958 | ) 5. 00 10. 00 
044813_...... ‘ illi ams, Joe N. edad Aug. 12, 1958 20 | 7. 50 16. 00 
044490. ......-. | C sutl ler, Bryson_. jacy | July 23, 195 5. 00 10. 00 
045802.-....------| Franeavilla, Richard_- bea Sept. 18, 195 00 10. 00 
045720 Richburg, Furman F _ - — | Sept. 11, 195% 00 10. 00 
045818_...........| Huston, Irvin | Sept. 19, 195: ' 5. 00 112.00 
045767... ..-| Marr, Joseph V ‘i | Sept. 15, 195s 37 | 20. 00 | 20. 00 
043031... .---| Gage, Spensor T -- > Apr. 28,1958 | 00 20. 00 
045894... _- ..| Roberts, Norman | Sept. 28, 1958 00 | 15. 00 
045485. -....- |} Lucas, Winfred G__. Sept. 2,195 32 5. 00 5. 00 
044972 - | Williams, Roderick M- ‘ Sept. 17, 195 f 5.00 20. 00 
045639_...........| Robertson, James E.-. pididdoah Sept. 9, 195 ‘ 5. 00 5.00 
044625_ . Ae. Bee Th... onsdsncanminicasseeal Ue . i see > 00 20. 00 
044421 ___. ..-| DeVilbiss, Ralph -_-_---- --| July 15 2 5.00 10. 00 
037811... Grow, William H....--.- si ------| Aug. 23, 1957 562 . 25 211.75 





1 On appeal to Director. 
2 On appeal to Secretary. 


Accordingly, we recommend legislation along the lines of the en- 
closed draft bill which would amend section 2 of the existing statute 
to require explicitly sale at fair market value, but would also add a 
new section providing that applicants who had filed a valid applica- 
tion on or before August 1, 1959, would be permitted to purchase 
lands at the price set by the corporation. Our draft bill would also 
add a new section expressly authorizing the State of Alaska to select 
lands subject to the 1940 act in satisfaction of the land grants made in 
the statehood legislation. ‘Though we do believe that land should be 
sold at fair market value, we also believe that it might be to the ad- 
vantage of the Government financially to sell land subject to pending 
applications under the 1940 act at the recommended price to avoid 
the cost of prolonged appeals. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to the Congress. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


A BILL To amend the Act of October 17, 1940, relating to the 
disposition of certain public lands in Alaska 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Act of October 17, 1940 (54 Stat. 1191; 48 U.S.C. 353, note); 
is hereby amended (1) by striking out the words “g1'9 25 per 
acre’ appearing in section 2 thereof and by substituting 
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therefor the words “their fair market value as determined 
by the Secretary by appraisal or otherwise”’; 

(2) by adding a new section 3 thereto reading as follows: 
“The State of Alaska may, with the approval of the Secretary 
of the Interior, select any of the lands described in section 2 
of this Act in partial satisfaction of I und gre ants made or con- 
firmed by the Act of July 7, 1958 (72 Stat , 340), subject 
to the terms and conditions of that Act” oad 

(3) by adding a new section 4 thereto reading as follows: 
“Notwithstanding the provisions of sectio mn 2 of this Act, the 
Secretary of the Interior may sell to each of those persons 
who, on August 1, 1959, had on file in the Anchorage Land 
Office of the Bureau of Land Management, a valid applica- 
tion to purchase lands under this Act, the lands described 
in his application at the prices heretofore recommended by 
the Alaska Rural Rehabilitation Corporation but at not less 
than $1.25 per acre.”’ 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 3267, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (e xisting law propose .d to be omitted 


is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


54 Strat. 1191 


Be it enacted by the Senate * * * 

Sec. 2. The Secretary of the Interior is hereby authorized, in his 
discretion, to lease, or to sell at not less than [$1.25 per acre] their 
fair market value (but not less than $1.25 per ~~ ) as determined by the 
Secretary by appraisal or otherwise, under such rules and regulations 
and upon such terms and conditions as he may prescribe, the lands 
released from reservations by section 1 of this Act and the public 
lands in townships 17 and 18 north, ranges 1 and 2 east; * * * 

Sec. 8. The State of Alaska may, with the approt al of the Secretary 
of the Interior, select any of the lands described in section 2 of this Act 
an partial satisfaction of land grants made or confirmed by the Act of 
July 7, 1958 (72 Stat. 339, 340), subject to the terms and conditions 
of that Act 

SEC. 4. Notwithstanding the provisions of section 2 of this Act, the 
Secretary of the Interior may sell to each of those persons Ww ho, on August 
1, 1959, had on file in the Anchorage Land Office of the Bureau of Land 
Management, a valid application to purchase lands under this Act, the 
lands described in his application at the prices heretofore recommended 
by the Alaska Rural Rehabilitation Corporation but at not less than 
$1.25 per acre. 
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AUTHORIZING THE EXCHANGE OF CERTAIN PROPERTY 
WITHIN SHEN ANDOAH NATION AL PARK, IN THE STATE 
OF VIRGINIA 


Auaust 29, 1960.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8 3399] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3399) to authorize the exchange of certain property 
within Shenandoah National Park, in the State of Virginia, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


S. 3399 authorizes the Secretary of the Interior to convey a parcel 
of Shenandoah National Park land containing approximately 38.58 
acres in exchange for a conveyance to the United States of 37.44 acres 
of land within the authorized boundaries of the park. 

At the time of its consideration of S. 3399, the committee also had 
under consideration H.R. 11807 by Representative Harrison, of 
Virginia. 

NEED 


The land to be acquired under S. 3399 is close to the park head- 
quarters and along the approach to the park. The park is thus faced 
with the possibility of nonconforming use at an undesirable location. 
Under existing law, the parcel sought for the park could be acquired 
only through donation, an infeasible method in the circumstances. 
The proposed exchange will also serve to block out park holdings and 
will provide a more easily administered park boundary. 

The value of these tracts involved is approximately equal. Ap- 
praisals obtained in 1959 place a value of $2,114 on the land to be 
acquired for the park and a value of $1,929 on the land to be alienated. 


69017°—-60 H. Rept., 86—2, vol. 7 13 








2 RELATING TO SHENANDOAH NATIONAL PARK, VA. 


cost 


Enactment of S. 3399 involves no additional budgetary requirements 
of the Department of the Interior. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior recommends the enactment of S. 
3399. The Bureau of the Budget concurs in the Department’s report 
and offers no objection to enactment. The reports, as submitted to 
the chairman of the Senate Committee on Interior and Insular Affairs, 
follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 8, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Murray: Your committee has requested a report 
on S. 3399, a bill to authorize the exchange of certain property within 
Shenandoah National Park, in the State of Virginia, and for other 
purposes. 

We recommend the enactment of S. 3399. 

The bill would authorize the Secretary of the Interior to convey a 
parcel of Shenandoah National Park land containing approximately 
38.58 acres in exchange for a conveyance to the United States of 37.44 
acres of land within the authorized boundaries of the park. 

The parcel of land which would be acquired, if S. 3399 is enacted, 
is strategically located across from the park headquarters and has a 
considerable amount of frontage on one of the principal entrance 
roads to the park. The frontage consists of 910 feet on U.S. Highway 
oe which is a heavily traveled approach to, and road through, the 
park. 

Under existing law, the parcel sought for the park could be acquired 
only through donation. Enactment of S. 3399 would provide a means 
to prevent nonconforming uses along an area of the park located 
along the highway which serves as an approach to the park and this 
poepenre exchange of land would be in the interest of the United 

tates. Furthermore, the proposed transfer of land now owned by 
the United States would serve to block out park holdings in the area of 
this park and would afford a more easily administered park boundary. 

Appraisals obtained in 1959 placed a value of $2,114 on the land 
to be acquired for the park and a value of $1,929 on the land to be 
alienated. For purposes of exchange we regard these values as 
substantially equal. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


eo eEereTs 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAv OF THE BupDGET 
Washington, D.C., June 10, 1960. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuairman: This is in response to your request for 
the views of the Bureau of the Budget on S. 3399, a bill to authorize 
the exchange of certain property within Shenandoah National Park, 
in the State of Virginia, and for other purposes. 

The report which the Secretary of the Interior is making on this bill 
sets forth the reasons for the proposed exchange and recommends 
enactment. 

This Bureau concurs in that report and, accordingly, would not 
object to the enactment of S. 3399. 

Sincerely yours, 
Paitur S. HueHes, 
Assistant Director for Legislative Reference. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enacte 
ment of S. 3399. 
O 
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AUTHORIZING LONGER TERM LEASES OF INDIAN LANDS 
ON CERTAIN INDIAN RESERVATIONS 


Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the followi: 


if 
's 


REPORT 


[To accompany H.R. 8712] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 8712) to amend the act of August 9, 1955, to 
authorize longer term leases of Indian lands on the Agua Caliente 
(Palm Springs) Reservation and the Seminole Reservations in Florida, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out the word “which”. 

Page 2, line 1, strike out the words “Reservation and on the Dania, 
Brighton, and Big Cypress Indian Reservations for the Seminole 
Indians in Florida” and insert in lieu thereof, “Navajo, Torres- 
Martinez, and Dania Indian Reservations”’. 

Amend the title so as to read: 


A bill to amend the act of August 9, 1955, to authorize 
longer term leases of Indian lands on the Agua Caliente (Palm 
Springs), Navajo, Torres-Martinez, and Dania Indian Reser- 
vations. 

PURPOSE 


The purpose of H.R. 8712, as amended, is to authorize leases 
of Indian lands on the Agua Caliente (Palm Springs), Navajo, Torres- 
Martinez, and Dania Indian Reservations for as long as 99 years if the 
lease is for a public, religious, educational, residential, or business 
purpose. At present, 25 years, with right of renewal for an additional 
25 years, is the maximum permissible period. 

H.R. 8712 was introduced by Representative Rogers of Florida. 
Related bills (H.R. 8952 and H.R. 9935) were introduced by Represen- 
tatives Haley and Saund and were considered concurrently with the 
reported bill. 
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NEED 


Enactment of this bill is needed to encourage the type of commercial 
development which, it is anticipated, will materialize on the reserva- 
tions named in the bill. Some of the expected development will 
depend upon the ability of interested business firms to secure suf- 
ficiently long leases to justify the construction of substantial buildings 
and improvements and to permit borrowing for this purpose. Many 
lending agencies are unwilling or unable to negotiate with lessees 
under present leasing limitations. 

The bill, as amended, picks up references to the Palm Springs and 
Navajo Reservations which appeared in prior amendments to the 
act of August 9, 1955 (25 U.S.C. 415). It also amends this act to 
make clear that no lease, with or without right of renewal, may extend 
to more than 99 years. 

COST 


The enactment of this legislation will involve no expenditure 
of Federal funds. 
AMENDMENT 


The bill and title were amended to insure that the long-term leasing 
provisions would not be inadvertently repealed for the Palm Springs 
and Navajo Reservations. The bill was also amended to exclude 
the Brighton and Big Cypress Reservations, since the committee had 
no information justifying the extended lease period in these cases. 


DEPARTMENTAL REPORTS 


Reports from the Secretary of the Interior, dated August 26, 1959, 
and March 1, 1960, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 26, 1939. 
Hon. Wayne N. AspPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspINALL: Your committee has requested a report on 
H.R. 8712, a bill to amend the act of August 9, 1955, to authorize 
longer term leases of Indian lands on the Agua Caliente (Palm Springs) 
Reservation and the Seminole Reservations in Florida. 

We recommend that the bill be enacted. 

The 1955 act authorizes leases of Indian lands to be made for terms 
not to exceed 25 years, with an option to renew for one additional 
term of not to exceed 25 years. Grazing leases are limited to 10-year 
terms without an option to renew, and farming leases are limited to 
25-year terms without an option to renew. 

he bill grants an exception with respect to leases on the Palm 
Springs Reservation in California and leases on the three Seminole 
Reservations in Florida. The exception with respect to the Palm 
Springs Reservation is also provided by H.R. 6672. If H.R. 6672 is 
enacted into law prior to H.R. 8712, H.R. 8712 will still need to refer 
to the Palm Springs Reservation in order to prevent a repeal of the 
Palm Springs Act. Both H.R. 6672 and H.R. 8712 amend the same 
sentence in the basiclaw. If that sentence is amended first to provide 





LONGER TERM LEASES ON CERTAIN INDIAN RESERVATIONS 3 


an exception for the Palm Springs Reservation, and then is later 
amended to provide an exception for the Seminole Reservations but 
not for Palm Springs, the exception for Palm Springs will be repealed. 

The exception granted by the bill permits leases (excluding grazing 
leases) on the reservations named to be for terms of not to exceed 
99 years, and any option to renew a lease with a term of less than 99 
years may not extend it to a total of more than 99 years. The bill 
makes no other change in the present law. 

The bill is needed in order to permit leases with a term that is long 
enough to enable the lessee to obtain financing for the type of develop- 
ment that is contemplated at the Palm Springs and Seminole Reserva- 
tions. Some of the development depends upon the ability of the 
lessee to obtain large loans for the construction of substantial buildings 
and improvements. Other development requires the subdivision of 
an area and provision for separate improvements, all of which take 
time. 

A difficult problem arises from the fact that after a lessee obtains 
from the tribe what is the equivalent of a 50-year lease under the 
present law, some time must elapse before he can complete his financ- 
ing arrangements, and the lapse of even a few days means that he 
has a lease with ‘something less than 50 years to run. Under the 
National Housing Act, mortgage insurance is available for residential 
housing loans based on a leasehold interest only if the lease has not 
less than 50 years to run from the date the mortgage was executed 
(12 U.S.C. 1707). The same limitation applies under the rental hous- 
ing insurance program (12 U.S.C. 1713). Under the Federal Reserve 
Act, a national bank may make a loan secured by a real estate lease 
only if the lease has not less than 50 years to run from the date the 
loan is made (12 U.S.C. 371). We understand that the insurance 
companies follow restrictive policies that vary, but that in general 
they require the lease to extend well beyond the date for amortizing 
the loan; and in some cases they require 99-year leases. 

If a long-te rm lease is to be used effectively, it must be for a term 
that is long enough to permit the financing of maximum economic 
development. This does not mean, of course, that all leases will be 
for the maximum term allowed by law. The Department will not 
approve leases for terms that are longer than needed to get the best 
return for the Indian owner. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 1, 1960. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Mr. Asprnatu: Your committee has requested a report on 
H.R. 9935, a bill to authorize longer term leases of Indian lands on 
the Torres-Martinez Reservation in Riverside County, Calif. 

he recommend that the bill be enacted with the amendment referred 
to below. 
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The act of August 9, 1955 (69 Stat. 539), authorized leases of Indian 
lands to be made for specified purposes for terms not to exceed 25 
years, with an option to renew for one additional term of not to exceed 
25 years. Grazing leases are limited to 10-year terms without an 
option to renew, and farming leases that involve the making of 
substantial improvements to the land are limited to 25-year terms 
without an option to renew. 

The 1955 act was amended by the act of September 21, 1959 (73 
Stat. 597), to permit leases on the Palm Springs Reservation (exclud- 
ing grazing leases) to be for terms not to exceed 99 years. No change 
was made in the renewal provision. The bill under consideration 
would substitute the Torres-Martinez Reservation for the Palm 
Springs Reservation and thereby repeal the authority granted for 
the Palm Springs Reservation only last year. We assume that the 
sponsor of the bill intended the grant of authority for the Torres- 
Martinez Reservation to be in addition to, rather than as a substitute 
for, the prior grant of authority for Palm Springs. The amendment 
suggested below will get that result. 

The bill is needed in order to permit leases with a term that is 
long enough to enable the lessee to obtain financing for the type of 
development that is contemplated. As we explained when the Palm 
Springs bill was before your committee, some developments contem- 

ated by a lessee depend upon the ability of the lessee to obtain large 
Lnsie for the construction of substantial buildings and improvements. 
Other developments require the subdivision of an area and provision 
for separate improvements, all of which take time. 

A difficult problem arises from the fact that after a lessee obtains 
dtc the Indian or Indian tribe what is the equivulent of a 50-year 
lease under the present law, some time must elapse before he can 
complete his financing arrangements, and the lapse of even a few 
days means that he has a lease with something less than 50 years to 
run. Under the National Housing Act, mortgage insurance is avail- 
able for residential housing loans based on a leasehold interest only if 
the lease has not less than 50 years to run from the date the mortgage 
was executed (12 U.S.C. 1707). The same limitation applies under 
the rental housing insurance program (12 U.S.C. 1713). Under the 
Federal Reserve Act, a national bank may make a loan secured by 
a real estate lease only if the lease has not less than 50 years to run 
from the date the loan is made (12 U.S.C. 371). We understand that 
the insurance companies follow restrictive policies that vary, but that 
in general they require the lease to extend well beyond the date for 
amortizing the loan; and in some cases they require 99-year leases. 

If a long-term lease is to be used effectively in the interest of the 
Indian owner, it must be for a term that is long enough to permit the 
financing of maximum economic development. T his does not mean, 
of course, that all the leases will be for the maximum term allowed by 
law. The Department will not approve leases for terms that are 
longer than needed to get the best return for the Indian owner. 

In addition to authorizing 99-year leases, the bill under considera- 
tion prohibits the inclusion of an option to renew for 25 years in any 
lease that has an initial term of more than 74 years. The purpose is 
to prevent any optional renewal from extending the total term of the 
lease to more than 99 years. While the language of the bill will 
accomplish this result, we believe that the language would be more 
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clearly expressed if it were changed as suggested in amendment num- 
ber 2 below. 

The two amendments proposed by us are: 

1. On page 1, line 10, after “on” insert “the Agua Caliente (Palm 
Springs) Reservation and’’. 

Your attention is directed to the fact that if H.R. 9382 relating to 
the Navajo Reservation is also reported by the committee favorably, 
the language of the foregoing amendment will need to be modified. 

2. On page 2, line 5, after the word “by” delete the remainder of 
the sentence and insert in lieu thereof ‘changing the period to a 
colon and by adding ‘Provided, That no renewal shall extend the total 
lease term to more than 99 years’ ”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend enact- 
ment of H.R. 8712, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 


is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Avuaust 9, 1955 (69 Strat. 539), as AMENDED 


That any restricted Indian lands, whether tribally or antes ed 
owned, may be leased by the Indian owners, with the approval of the 
Secretary of the Interior, for public, religious, educational, recreational, 
residential, or business purposes, including the de ‘velopment or utili- 
zation of natural resources in connection with operations under such 
leases, for grazing purposes, and for those farming purposes which 
require the making of a substantial investment in the improvement 
of the land for the production of specialized crops as determined by 
said Secretary. All leases so granted shall be for a term of not to 
exceed twenty-five years, except leases of land on the Agua Caliente 
(Palm Springs) [Reservation and on the Navajo Reservation, ], 
Navajo, Torres-Martinez, and Dania Indian Reservations which may 
be for a term of not to exceed ninety-nine years, and except leases of 
land for grazing purposes which shall be for a term of not to exceed 
ten years. Leases for public, religious, educational, recreational, 
residential, or business purposes (except leases the initial term of w hich 
extends for more than seventy-four years) with the consent of both 
parties may include provisions authorizing their renewal for one 
additional term of not to exceed tw enty-five years, and all leases and 
renewals shall be made under such terms and regulations as may be 
prescribed by the Secretary of the Interior. 

* * * * 


O 
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Avucust 29, 1960.—Ordered to be printed 


Mr. Mi115s, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H.R. 10087] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 10087) to 
amend the Internal Revenue Code of 1954 to permit taxpayers to 
elect an overall limitation on the foreign tax credit, having met after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, and 
16, and agree to the same. 

Amendment numbered 10: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Sec. 2. Section 1503 of the Internal Revenue Code of 1954 (relating 
to computation and payment of tax wn case of consolidated returns) 18 
amended by adding at the end thereof the following new subsection: 

“(d) SpectaL Rute ror AppLicaTIon or Forrian Tax Crepir 
Wuen Overatt LimiraTion APPLIES.— 

“(1) In eenerat.—lIf the affiliated group includes one or more 
Western Hemisphere trade corporations (as defined in section 921), 
and if for the taxable year an election under section 904(b)(1) (re- 
lating to election of overall limitation on foreign tax credit) is in 
effect, then the amount of taxes paid or accrued to foreign countries 
and possessions of the United States by such Western Hemisphere 
trade corporations which may be taken into account for purposes of 
section 901 shall be reduced by the amount (i any) by which— 

“(A) the amount of such taxes (or, Ben the amount of 
the tar which would be computed under subsection (a), if sue 
corporations were not Western Hemisphere trade corporations, 

57006 
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with respect to the portion of the consolidated taxable income 
attributable to such corporations), exceeds 

“(B) the amount of the tax computed under subsection (a) 
with respect to the portion of the consolidated tarable income 
attributable to such corporations. 

““(2) ADJUSTMENT IN CASE OF CERTAIN PUBLIC UTILITIES.—SO 
much of any reduction under paragraph (1) as is attributable to taxes 
paid or accrued to foreign countries and possessions of the United 
States by one or more corporations which are both Western Hemisphere 
trade corporations and regulated public utilities shall be decreased 
by the excess of— 

““(A) the amount of tax computed under subsection (a) with 
respect to the portion of the consclidated taxable income attrib- 
utable to income derived, by the corporations in the affiliated 
group which are not Western Hemisphere trade corporations, 
from sources within the foreign countries referred to in paragraph 
(3)(B), over 

““(B) the amount of taxes paid or accrued to such foreign 
countries by the corporations referred to in subparagraph (A). 

This paragraph shall apply only if the corporations described in 
subparagraph (A) derive 80 percent or more, of the gross income 
(computed without regard to capital gains and losses) which they 
derive from sources within the foreign countries described in para- 
graph (3)(B), from regulated public utilities and from operations 
as regulated public utilities. 

(3) SpeCIAL RULES.— 

““(A) For purposes of paragraph (2), a corporation is a 
requated public utuity only if vt is a regulated public utility 
within the meaning of subparagraph (A) (other than clauses 
(ii) and (itt) thereof) or (D) of subsection (c)(1). For purposes 
of the preceding sentence, subsection (c)(2) shall be applied as 
if subsection (c)(1) were limited to subparagraphs (A)(i) and 
(D) thereof. 

““(B) For purposes of paragraph (2), the foreign countries 
referred to in this subparagraph include only any country from 
which any public utility referred to in the first sentence of para- 
graph (2) derives the principal part of its income. 

“(O) For purposes of paragraph (1)(A), the amount of tax 
which would be computed wiih respect to the portion of the 
consolidated taxable income attributable to any corporation or 
corporations shall be determined without regard to the increase 
of 2 percent provided in subsection (a).” 

And the Senate agree to the same. 


Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with the following 
amendments: 

On page 4 of the Senate engrossed amendments, strike out line 5 
and ‘“‘any”’ on line 6 and insert Sec. 5. Any 

On page 4 of the Senate engrossed amendments, line 7, strike out 
“the date of the enactment of this Act” and insert the following: 


October 1, 1956, 
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On page 4 of the Senate engrossed amendments, line 22, strike out 
‘‘unless”’ and insert if 

On page 5 of the Senate engrossed amendments, line 1, strike out 
“would be” and insert would not be 

And the Senate agree to the same. 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Sec. 6. (a) Subpart A of part III of subchapter A of chapter 61 of 
the Internal Revenue Code of 1954 (relating to information concerning 
persons subject to special provisions) is amended by renumbering section 
60388 as 60389, and by inserting after section 6037 the following new 
section: 

“SEC. 6038. INFORMATION WITH RESPECT TO CERTAIN FOREIGN 
CORPORATIONS. 

“(a) RequirEMENT.— 

““(1) In GENERAL.—A domestic corporation shall furnish, with 
respect to any foreign corporation which it controls (within the 
meaning of subsection (c)(1)) and with respect to any foreign sub- 
sidiary of any such foreign corporation (within the meaning of 
subsection (c)(2)), such information as the Secretary or his delegate 
may prescribe by regulations relating to— 

“(A) the name, the principal place of business, and the 
nature of business of such foreign corporation or foreign sub- 
sidiary, and the country under whose laws incorporated; 

“(B) the accumulated profits (as defined in section 902(c)) 
of such foreign corporation or foreign subsidiary, including the 
items of income (whether or not included in gross income under 
chapter 1), deductions (whether or not allowed in computing 
taxable income under chapter 1), and any other items taken into 
account in computing such accumulated profits; 

“(O) a balance sheet for such foreign corporation or foreign 
subsidiary, listing assets, liabilities, and capital; 

““(D) transactions between such foreign corporation or foreign 
subsidiary and— 

“(4) any foreign corporation controlled by the domestic 
corporation, 

“(ii) any foreign subsidiary of a foreign corporation 
controlled by the domestic corporation, and 

“(iii) the domestic corporation or any shareholder of 
the domestic corporation owning at the time the transaction 
takes place 10 percent or more of the value of any class of 
stock outstanding of the domestic corporation; and 

“(E) @ description of the various classes of stock outstand- 
ing, and a list showing the name and address of, and number of 
shares held by, each citizen or resident of the United States and 
each domestic corporation who is a shareholder of record owning 
at any time during the annual accounting period 5 percent or 
more in value of any class of stock outstanding of such foreign 
corporation or foreign subsidiary. 
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“‘(2) PERIOD FOR WHICH INFORMATION IS TO BE FURNISHED, 
— information required under paragraph (1) shall be fur- 
nished— 

““(A) in the case of a foreign corporation, for its annual ac- 
counting period ending with or within the domestic corporation’s 
taxable year, and 

“(B) in the case of any foreign subsidiary of such foreign 
one. for such subsidiary’s annual accounting period 
ending with or within such foreign corporation’s annual ac- 
counting period described in subparagraph (A). 

The information required under this subsection shall be rian at 
such tume and in such manner as the Secretary or his delegate shall 
by regulations prescribe. 

“(3) Limirarion.—No information shall be required to be 
furnished under this subsection with respect to any foreign corpora- 
tion or foreign subsidiary for any annual accounting period unless 
such information was required to be furnished under regulations in 
effect on the first day of such annual accounting period. 

“(b) Errecr or Fartvure ro Furnisy Inrormarion.—If a domestic 
corporation fails to furnish, within the time prescribed under paragraph 
(2) of subsection (a), any information with respect to any foreign corpora- 
tion or foreign subsidiary required under paragraph (1) of subsection (a), 
then, in applying section 902 (relating to foreign tax credit for corporate 
stockholder in foreign corporation) to such domestic corporation (or to 
any person who acquires from any person any portion of the interest of 
such domestic corporation in any such foreign corporation or foreign 
subsidiary, but only to the extent of such portion) for any taxable year, 
the amount of taxes paid or deemed paid by each foreign corporation and 
foreign subsidiary with respect to which the domestic corporation is re- 
quired to furnish information during the annual accounting period or 
periods unth respect to which such information is required under such 
paragraph (2) of subsection (a) shall be reduced by 10 percent. If such 
failure continues 90 days or more after notice by the Secretary or his 
delegate to the domestic corporation, then the amount of the reduction 
under this subsection shall be 10 percent plus an additional 5 percent for 
each 3 month period, or fraction thereof, during which such failure to 
furnish information continues after the expiration of such 90-day period. 
No taxes shall be reduced under this subsection more than once for the 
same failure. For purposes of this subsection, the time prescribed under 
paragraph (2) of subsection (a) to furnish information (and the beginning 
of the 90-day period after notice by the Secretary) shall be treated as being 
not earlier than the last day on which (as shown to the satisfaction of the 
Secretary or his delegate) reasonable cause existed for failure to furnish 
such information. 

““(c) Conrrot, Erc.—For purposes of this section— 

“(1) If at any time during its taxable year a domestic corporation 
owns more than 50 percent of the voting stock of a foreign corporation, 
it shall be deemed to be in control of such foreign corporation. 

“(2) If at any time during its annual accounting period a foreign 
corporation owns more than 50 percent of the voting stock of another 
foreign corporation, such other corporation shall be considered « 
foreign subsidiary of the corporation owning such stock, 


—_ Ee, | le 
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‘“(d) AnnuaL Accountina Periop.—For purposes of this section, 
the annual accounting period of a foreign corporation or of a foreigu 
subsidiary is the annual period on the basis of which such foreign cor- 
= or such foreign subsidiary regularly computes tts income in 

eeping its books. 

“(e) Cross Rererence.— 

“For provisions relating to penalties for violations of this 
section, see section 7203.” 

(b) (1) The table of sections for such subpart is amended by striking 
out the last item and inserting in lieu thereof the following: 

“Sec. 6088. Information with respect to certain foreign corporations. 
“Sec. 6089. Cross references.” 

(2) Section 902 of the Internal Revenue Code of 1954 (relating to 
credit for corporate stockholder in foreign corporation) is amended by 
adding at the end thereof the following new subsection: 

““(e) Cross RereRENcCE.— 

“*For reduction of credit with respect to dividends paid out of 
accumulated profits for years for which certain information is 
not furnished, see section 6038.’’ 

(c) The amendments made by subsections (a) and (b) shall apply to 
taxable years of domestic corporations beginning after December 31, 1960, 
with respect to information relating to a foreign corporation or a foreign 
subsidiary described in section 6038(a) of the Internal Revenue Code of 
1954 (as added by subsection (a)) for its annual accounting periods 
beginning after December 31, 1960. 

And the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with the following 
amendments: 

On page 8 of the Senate engrossed amendments, strike out lines 
5 and 6 and in lieu thereof insert the following: 

Sec. 7. (a) Section 6046 of the Internal Revenue Code of 1954 (relating 
to information returns as to formation or reorganization of foreign cor- 
porations) 1s amended to read as follows: 

On page 10 of the Senate engrossed amendments, line 2, strike out 
the closing quotation marks, and after line 2 insert the following: 

“(d) Cross Rererence.— 

*“‘For provisions relating to penalties for violations of this 
section, see section 7203.’’ 

(b) The table of sections for subpart B of part III of chapter 61 of the 
Internal Revenue Code of 1954 is amended by striking out the last item 
and inserting in lieu thereof the following: 


“Sec. 6046. Returns as to creation or organization, or reorganization, of 
foreign corporations.” 


And the Senate agree to the same. 


Amendment numbered 20: 

That the House recede from its disagreement to the amendment of 
7 Senate numbered 20, and agree to the same with an amendment as 
ollows: 
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On page 10 of the Senate engrossed amendments, line 4, strike out 
“amendment” and insert amendments; and the Senate agree to the 
same. 

W. D. Mitts, 

Are J. Foranp, 

Crecit R. Kine, 

N. M. Mason, 

JoHN W. Byrnzs, 
Managers on the Part of the House. 


H. F. Byrp, 
Ropert Kerr, 
By H. F. Byrp, 
Curnton P. ANDERSON, 
JOHN WILLIAMS, 
FRANK CARLSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 10087) to amend the Internal Revenue Code of 1954 
to permit taxpayers to elect an overall limitation on the foreign tax 
credit, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

Amendments Nos. 1, 2, 3, and 4: Under present law (subpt. A of 
pt. III of subch. N of ch. 1 of the Internal Revenue Code of 1954) 
income taxes paid to a foreign country or a possession of the United 
States may be taken as a credit against income taxes otherwise due 
the United States. However, under section 904 of such code, the 
taxes of each foreign country which may be taken as a credit are 
limited to the same proportion of the U.S. income tax (before the 
credit) which the taxable income from that foreign country is of the 
taxpayer’s total taxable income. This is known as the ‘‘per-country” 
limitation. 

The bill as passed by both the House and the Senate provides an 
alternative limitation, to be applied at the election of the taxpayer. 
This alternative limitation, known as the ‘‘overall limitation,” applies 
to the amount of taxes paid to all foreign countries taken together, 
and allows as a credit against the U.S. income tax the same proportion 
of the U.S. tax (before the credit) which the taxable income from 
sources without the United States is of the total taxable income. 

Under the bill as passed by the House, taxpayers could make their 
initial shift from the per-country limitation to the overall limitation at 
any time. Once ee the overall limitation they could of their own 
volition shift back to the per-country limitation after an interval of 
5 years (or after a shorter period if they had the permission of the 
Treasury Department). After having shifted back to the per-country 
limitation they could of their own volition again return to the overall 
limitation after a 5-year interval (or lesser time with the consent of 
the Treasury Department). Senate amendments Nos. 1, 2, 3, and 
4 provide that taxpayers may at their own volition elect to make an 
initial shift from the per-country to the overall limitation at any 
time, but thereafter they can change from the overall limitation to the 
Per-country limitation, or vice versa, only with the consent of the 
Treasury Department. 

The House recedes. 

Amendments Nos. 5 and 6: These are clerical amendments. 

The House recedes. 

Amendments Nos. 7 and 8: Under the bill as it passed the House, 
the amount of income taxes paid to foreign countries which was in 
excess of the amount which could be credited against the U.S. income 
tax for the current year could be carried back or forward from a year 
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in which the per-country limitation was used to a year in which 
either the per-country limitation or the overall limitation was used, 
but could not be carried from an overall limitation year to a per- 
country limitation year. Under Senate amendments Nos. 7 and 8, 
such excess cannot be carried either from a per-country limitation 
year to an overall limitation year, or from an overall limitation year 
to a per-country limitation year (but may, as under the bill as passed 
by the House, be carried from one per-country limitation year to 
another per-country limitation year, or from one overall limitation 
year to another overall limitation year). 

The House recedes. 

Amendment No. 9: This is a technical amendment. The House 
recedes. 

Amendment No. 10: Senate amendment No. 10 adds a new sub- 
section (d) to section 1503 of the Internal Revenue Code of 1954, 
relating to computation and payment of tax in case of consolidated 
returns. This new subsection provides that in the case of a con- 
solidated return by an affiliated group of corporations which includes 
one or more Western Hemisphere trade corporations in a year in 
which the new overall limitation applies, the amount of taxes paid to 
foreign countries or United States possessions with respect to the 
income of Western Hemisphere trade corporations (which are taxed 
at a 38 percent rate instead of the regular corporate 52 percent rate) 
in excess of a 38 percent rate, but not in excess of a 52 percent rate, 
should not be taken into account in computing the foreign tax credit 
of the affiliated group. The bill as passed the House contained no 
comparable provision. 

The House recedes with an amendment. The conference agree- 
ment retains the substance of the Senate amendment as a general 
rule which appears in paragraph (1) of the new subsection (d). As 
under the Senate amendment, the rule provided in this paragraph 
denies, where the overall limitation is used, the right to credit certain 
foreign taxes! paid by the Western Hemisphere trade corporations 
against the U.S. taxes on income attributable to corporations in the 
same affiliated group which are not Western Hemisphere trade cor- 
porations. The taxes which may not be credited are those in excess 
of what the U.S. taxes are for these Western Hemisphere trade corpo- 
rations (generally resulting in an effective tax rate slightly under 
38 percent), but only to the extent these foreign taxes do not exceed 
the U.S. taxes which would be imposed on these corporations if they 
were not Western Hemisphere trade corporations (generally resulting 
in an effective tax rate slightly under 52 percent).? Thus if all the 
Western Hemisphere trade corporations in a consolidated group in 
the aggregate pay foreign taxes which, in terms of U.S. methods of 
computing income, result in a tax at the effective rate of, say, 32 per- 
cent then paragraph (1) would not come into operation. However, 
if the effective rate of the tax exceeds 38 percent,* then paragraph (1) 
denies the use of such excess foreign taxes as credits against the U.S. 
taxes on other foreign income in the consolidated group. However, 
once this effective rate reaches 52 percent,* to the extent of any taxes 
over this effective rate the taxes are eligible for crediting. The omis- 

1 All references to foreign taxes are intended to also include taxes of U.S. possessions. 
? This is determined without regard to the additional 2 percent tax on consolidated returns. 


§ This is an approximation since it does not take into account the surtax exemption. 
‘ This fs an approximation since it does not take into account the surtax exemption. 
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sion in this paragraph of any reference to the computation of the U.S. 
taxes involved as being before allowance of the foreign tax credit does 
not have any substantive effect but merely conforms with the general 
references in the code to income taxes as those before the allowance 
of credits. 

Under the conferefice agreement, the reduction in the taxes of 
Western Hemisphere trade corporations which may be credited in the 
case of taxes on other income, i.e., the general rule provided by para- 
graph (1), may itself be reduced where the Western Hemisphere trade 
corporations are also regulated public utilities. An adjustment is 
provided for in a new paragraph (2) of the subsection (d). This 
paragraph (2) makes the reduction provided by paragraph (1) in- 
applicable in the case of excess foreign taxes of Western Hemisphere 
trade corporations which are also public utilities (the excess referred 
to is the taxes which, under par. (1) of the new subsec. (d), may not 
be credited against U.S. taxes on the income of corporations other 
than Western Hemisphere trade corporations) but only to the ex 
tent of the excess of U.S. taxes over the foreign taxes paid by corpe- 
rations in the same affiliated group which are other than Western 
Hemisphere trade corporations, with respect to income derived from 
these same foreign countries. 

The adjustment provided by paragraph (2) is to be available on!v 
when the corporations involved, which are not Western Hemisphere 
trade corporations, receive 80 percent or more of the gross income 
(from the foreign countries specified in the conference agreement 
from regulated public utilities and from their own operations (where 
they are regulated public utilities). Income from regulated public 
utilities for this purpose is intended to include dividend and interest 
income received from regulated public utilities as well as commissions, 
fees, etc., received from such utilities as payments for the rendition of 
technical and management services. Capital gains and losses are 
not taken into account for the purposes of this computation. More- 
over, it is not intended, in the computation of gross income for this 
purpose, that any amount be taken into account more than once. 

A new paragraph (3) in subsection (d) specifies in subparagraph (A) 
that the regulated public utility referred to is one which is described 
in section 1503(c)(1)(A) (other than clauses (ii) and (iii) thereof) or 
(D). ‘Thus, it must be a corporation engaged in the furnishing or sale 
of electric energy, gas, water, or sewerage disposal services or telephone 
or telegraph services and 80 percent or more of its income must be 
derived from some combination of these sources. The rates must be 
established or approved by the agencies specified in the law or the 
requirements of the last sentence of section 1503(c)(2) (relating to 
treatment of unregulated rates) must be satisfied. 

Subparagraph (B) of paragraph (3) provides that the foreign 
countries referred to in paragraph (2) are those from which the public 
utility referred to in the first sentence of paragraph (2) derives the 
principal part of its income. Where more than two countries are 
involved, this means the country from which the utility derives more 
income than it derives from any other country. 

Subparagraph (C) of paragraph (3) provides that, for purposes of 
the computation of U.S. tax required by paragraph (1)(A), the 2 per- 
eent additional tax provided by seetion 1503(a) is to be omitted. 
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The adjustment provided in paragraph (2) can be illustrated by the 
following example: Assume that four Western Hemisphere trade 
corporations, which are regulated — utilities, operate in four differ- 
ent Latin American countries and have an aggregate consolidated 
taxable income of $100,000 on which they paid foreign taxes of $45,000. 
The U.S. tax in such a case (ignoring the surta¥® exemption) would be 
$38,000. Assuming the overall limitation is used, only $38,000 of the 
$45,000 could be claimed as a foreign tax credit as the result of the 
application of subsection (d)(1). However, assume also that the 
other two corporations in the same consolidated group (which are not 
Western Hemisphere trade corporations and which meet the 80 per- 
cent gross income test of the new sec. 1503(d)(2)) receive $50,000 of 
consolidated taxable income from the same four countries on which 
they pay taxes to those countries of $22,000. ‘The U.S. tax in this 
case (again ignoring the surtax exemption but including the additional 
2 percent tax on certain consolidated income) would be $27,000. 
Paragraph (2) provides in such a case that $7,000 of excess foreign 
taxes paid ‘ the four Western Hemisphere trade corporations ($45,000 
less $38,000) is available to be claimed as a credit to the extent the 
U.S. taxes on the other income in the consolidated group from the 
same foreign countries ($27,000) exceeds the taxes paid these foreign 
countries W vith respect to this income ($22,000). Thus $5,000 of $7,000 
in this case could be claimed as a credit. 

Amendments Nos. 11, 12, 13, 14, 15, and 16: These are clerical 
amendments. 

The House recedes. 

Amendment No. 17: Senate amendment No. 17 added a new section 
to the bill as it passed the House. Under this new section, any 
amount received after 1949 and before the enactment of the bill from 
a corporation (1) formed exclusively for the purpose of, and engaged 
exclusively in, operating without profit a scientific laboratory for the 
Atomic Energy Commission, and (2) operated solely on funds appro- 
priated to the Commission, by an individual as reimbursement for 
moving himself and his immediate family, his household goods, and 
his personal effects to a new place of residence in order to acc ept em- 
ployment with such corporation, is to be treated (for Federal income 
tax purposes) as an amount not includible in gross income to the extent 
such amount did not exceed the expenses actually paid or incurred for 
such purposes. ‘This provision was to apply unless the individual was 
advised at the time of his employment by an authorized officer, em- 
ployee, or agent of the corporation that the amount of reimbursement 
would be includible in gross income. In any case in which a refund or 
credit of an overpayment resulting from the application of this provi- 
sion is prevented by the operation of any law or rule of law (other than 
ch. 74 of the Internal Revenue Code of 1954, relating to closing agree- 
ments and compromises, and the corresponding provisions of prior 
law), such refund or credit may be made or allowed if claim is filed 
within six months from the enactment of the bill, but no interest is 
payable or allowable on any refund or credit payable by reason of the 
application of this waiver. 

The House recedes with amendments. Under the conference 
agreement, the new section added by the Senate amendment No. 17 
is retained but applies only to amounts received before October 1, 
1955 (rather than before the date of the enactment of the bill). In 
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addition, this provision applies only to cases where the individual 
involved was advised (either expressly or by clear implication) at the 
time of his employment by an authorized official of the corporation 
that the amount of the reimbursement would not be includible in 
gross income. 

It is the understanding of the conferees that prior to about Sep- 
tember 1, 1955, the officials of a corporation engaged exclusively in 
operating without profit a scientific laboratory for the Atomic Energy 
Commission had assumed that such expense reimbursement was not 
taxable income. It is further understood that professional and skilled 
employees who were hired by the corporation before that date were 
either expressly told or given the clear impression that their reimbursed 
traveling or moving expenses were not taxable income to them. For 
example, the conferees have been advised that in many cases new 
employees were told all of their expenses of moving would be paid by 
the corporation, with no mention made as to the taxable nature of suc h 
reimbursed expenses. Under such os it is the view of the 
conferees that prior to September 195 ‘orporate officiais of the 
corporation were, in effect, advising siowiy 1 \ired aeaeetie that they 
would not be taxable with respect to such expense reimbursement. 

Amendment No. 18: Senate amendment No. 18 adds a new section 
to the bill as it passed the House redesignating section 6038 of the 
Internal Revenue Code of 1954 as section 6039 and inserting a new 
section 6038. Under the Senate amendment, the new section 6038 
provides that, if a domestic corporation controls any foreign corpora- 
tion, it must furnish such information with respect to such foreign 
corporation (and with respect to any foreign subsidiary of such foreign 
corporation) as the Secretary of the Treasury or his delegate prescribes 
by forms and regulation as necessary to carry out the provisions of the 
income tax laws. If such information is not furnished at the time 
required by the Secretary or his delegate, no credit is allowable to 
any person under section 902 (relating to foreign tax credit for cor- 
porate stockholder in foreign corporation) for taxes paid by such 
foreign corporation or its subsidiaries for their taxable years for 
which the domestic corporation failed to furnish information. 

The House recedes with an amendment substantially revising the 
new section 6038. Under the conference agreement section 6038 
specifies the information required to be furmished by the domestic 
corporation, concerning any foreign corporation it controls and any 
of such foreign corporation’s subsidiaries, as such information as the 
Secretary or his delegate prescribes by regulations relating tospecific 
listed items. In general, these include corporation name; country of 
incorporation; nature and place of business; profits, deductions, 
foreign taxes, and any other items taken into account to determine 
accumulated profits; a balance sheet showing assets, liabilities, and 
capital; transactions with certain related persons; and certain share- 
holders who are citizens or residents of the United States or who are 
domestic corporations. 

Such information must be furnished as to the foreign corporation 
for its annual accounting period ending with or within the domestic 
corporation’s taxable year and as to the subsidiary for its annual 
accounting period ending with or within the foreign corporation’s 
annual accounting period. The information must be furnished at such 
time and in such manner as the Secretary or his delegate prescribes 
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by regulations, but only such information shall be required for any 
see accounting period as is required to be furnished under regula- 
tions in effect on the first day of the period. 

Subsection (b) provides that, if the domestic corporation fails, by 
the time prescribed by regulations for a taxable year, to furnish any 
information concerning any one or more of the foreign corporations or 
subsidiaries, then in applying section 902 (relating to foreign tax 
credit for corporate shareholder in foreign corporation) to such 
domestic corporation (or to any person who acquires from any person 
any portion of the interest of such domestic corporation in any such 
foreign corporation or subsidiary, but only to the extent of such por- 
tion) for any taxable year, the amount of taxes paid or deemed paid 
by each foreign corporation and subsidiary during the accounting 
period or periods for which the domestic corporation was required to 
furnish information for the taxable year of the failure shall be reduced 
by 10 percent. If the failure continues 90 days or more after notice 
by the Secretary or his delegate, the reduction is 10 percent plus 
5 “wscgue for each 3 month period or part thereof during which the 
failure continues after the 90-day period. No taxes, however, shall 
be reduced more than once for the same failure. For purposes of the 
new section 6038(b), the time to furnish information, and the be- 
ginning of the 90-day period is treated as delayed, however, until 
the last day (as shown to the satisfaction of the Secretary or his 
delegate) that reasonable cause exists for the failure. 

Under subsection (c) the domestic corporation is deemed to control 
a foreign corporation 50 percent of whose voting stock it owns, and 
the foreign corporation is deemed to have as a subsidiary another 
foreign corporation 50 percent of whose voting stock it owns. 

Subsection (d), adapting the definition contained in section 441 of 
the Internal Revenue Code of 1954, defines “annual accountin 
period” of a foreign corporation or its foreign subsidiary as the same 
period on the basis of which such corporation keeps its books. The 
term may refer to an accounting period of less than 1 year, however, 
where for example the foreign income, war profits, at excess profits 
taxes are determined on the basis of an accounting period of less than 
1 year as described in section 902(c) (2). 

The new section 6038 applies to taxable years of a domestic corpora- 
tion beginning after December 31, 1960, with respect to information 
as to a foreign corporation or foreign subsidiary for annual accounting 
periods beginning after December 31, 1960. 

Amendment Nos. 19 and 20: Senate amendment No. 19 adds a new 
section to the bill as it passed the House. The amendment would 
modify section 6046 of the Internal Revenue Code of 1954. Present 
section 6046 requires every attorney, accountant, fiduciary, bank, 
trust company, financial institution, or other person, who advises as 
to the formation or reorganization of a foreign corporation, to file a 
return in accordance with regulations esnaeted by the Secretary of 
the Treasury or his delegate. The regulations under this section 
aetioe-* that an attorney need not furnish any information which he 

as obtained by virtue of the attorney-client relationship. As @ 


result, existing section 6046 has had little practical effect. Attorneys 
are not free to furnish information which is the subject of privileged 
communications, and in most cases those not entitled to invoke the 
privilege contend that they have merely given general advice or 
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performed clerical services and therefore possess no substantive 
ianaten. 

In order to obtain more comprehensive information concerning a 
greater number of foreign corporate organizations and reorganizations 
than is available under the present section 6046, the section is amended 
to require returns relating to the creation, organization, or reorganiza- 
tion of foreign corporations to be made by every citizen or resident of 
the United States who was an officer or director of the corporation 
at any time within 60 days after its creation, organization, or reorgani- 
zation, and by every U.S. shareholder of the corporation owning at 
least 5 percent of its outstanding stock at any tune within such 60 
days. This amendment eliminates from the section the problem 
resulting from privileged communications and places the responsibility 
for making returns on those persons who are most likely to have within 
their possession the information desired. 

Senate amendment No. 20 adds a new section to the bill providing 
that the amendment to section 6046 is to apply only with respect to 
foreign corporations created or organized, or reorganized, after the 
date of the enactment of the bill. 

Under the conference agreement, the House recedes on Senate 
amendments Nos. 19 and 20 with technical amendments. 


W. D. Mitts, 

ArmeE J. Foranp, 

Cecit R. Kine, 

N. M. Mason, 

JoHN W. Byrnes, 
Managers on the Part of the House. 
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Avaust 29, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Coo.try, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H.R. 13062] 


The Committee on Agriculture, to whom was referred the bill 
(H.R. 13062) to extend the Sugar Act of 1948, as amended, having 
considered the same, report favorable thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 2, strike out “31” and insert “30”. 

Page 2, following line 21, add following new section: 


Sec. 5. Subparagraph (iii) of subsection (b)(2) of section 
408 of the Sugar Act of 1948, as amended, is amended— 
(a) by inserting after the word “shall” the word 
‘next’; and 
(b) by striking out the proviso therein and inserting: 
“Provided, That if at any time after this Act goes into 
effect, collective economic sanctions against one or more 
of the countries from which purchases are to be made 
under the provisions of this subsection are agreed upon 
by and between the United States and other countries, 
pursuant to Treaty, and effective specific actions to 
implement such sanctions are undertaken by a majority 
provided in the Treaty of such other Treaty signatories, 
the President may discontinue, in whole or in part, 
and for such periods of time as he may deem necessary, 
further purchases from such country or countries under 
this subsection to the extent that such further purchases 
are in excess of an amount equivalent to the amount 
established under section 202(c), except that for the 
calendar year 1960 unless such sanctions are agreed 
upon and implemented prior to October 15, 1960, no 
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purchases under this subsection for 1960 may be dis- 
continued or deferred and authorization for such pur- 
chases shall be made in time to permit shipment of the 
entire amount to be received in the United States prior 
to December 31, 1960: And provided further, That if 
amounts of sugar in addition to those purchased here- 
under are required, the President may authorize the 
purchase of such amounts from any foreign countries, 
without regard to allocation, but with preference to 
those countries agreeing to purchase United States agri- 
cultural commodities;”’ 


Amend the title to read: 
A bill to amend the Sugar Act of 1948, as amended. 


STATEMENT 


As introduced and referred to the committee, the bill reported 
herewith was the same in substance as the bill (H.R. 12311) which 
passed the House by a record vote of 395 to 0 on June 30, 1960. 

That bill (1) extended the Sugar Act and related revenue provisions 
through December 31, 1961; (2) authorized the President to set the 

uota for Cuba for the balance of 1960 and for 1961 at any level he 

etermined to be in the national interest; (3) directed the manner 
in which any reduction in the Cuban quota was to be redistributed 
for purposes of meeting the requirements of U.S. consumers; and (4) 
provided that any ‘“‘windfall” acreage accruing to the domestic sugar 
beet industry in 1961 as the result of reduction in Cuban quotas 
should go 75 percent to new producers. 

In the conference version of the bill, which was approved by both 
the House and Senate, and signed by the President on July 6, 1960 
(becoming Public Law 86-592), the Sugar Act was extended only 
until March 31, 1961, and the President’s authority to adjust the 
Cuban quota limited accordingly, and the House provision relating 
to new growers in the beet area was eliminated. 

The bill herewith reported is in its first four sections, therefore, a 
mere restatement of the substance of the bill which was previously 
adopted by the House. It is the hope of the committee that it will be 
speedily enacted before the end of this session of Congress so that the 
provisions with respect to assignment of 1961 sugar “be et acreage to 
new growers may be put into ‘effect and so that the Department of 
Agriculture can begin to plan for adequate sugar supplies for American 
consumers in 1961. 

With respect to the provision relating to sugar beet acreage (sec. 
4 of the bill) it is the intention of the committee ‘that this should apply 
to the 1961 allocation of sugar beet acreage. This section provides 
that if there is an increase in domestic sugar beet acreage in 1961 
over 1960, 75 percent of what might be termed the ‘“‘windfall acreage”’ 
(that attributable to reductions in the Cuban quota or to deficits in 
Hawaii and Puerto Rico) should be set aside in 1961 for new producers. 
The section further provides that the amount of such acreage will be 
arrived at by taking the total increase in beet sugar acreage in 1961 
over 1960 (if any), subtracting therefrom any increase in acreage 
equivalent to the domestic beet share of the 1960 consumption in- 
crease, compared to 1959, and setting aside 75 percent of any remainder 
as acreage reserve for new producers. 


PR pss cecriniren rn: 
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COMMITTEE AMENDMENT 


The only committee amendment of substance is that which would 
be added to the bill by the new section 5. The purpose of this amend- 
ment is to emphasize the congressional intent with respect to the 
manner in which any reduction in the Cuban quota is to be distributed 
in order to provide adequate supplies for American consumers and 
to give the President authority to modify this distribution formula 
under certain circumstances. 


LEGISLATIVE HISTORY 


It is difficult to see how there could ever have been any misunder- 
standing about the intent of Congress with respect to the distribution 
of any reduction in the Cuban quota and the acquisition of sugar 
supplies which, as the result of Presidential action, were not to be 
obtained from Cuba. When the bill, H.R. 12311 was, under consid- 
eration in the Committee on Agriculture, representatives of the State 
Department appeared before the committee and requested that the 
language in subparagraph 408(b)(2)(iii) be modified in such manner 
that the President would not be required to obtain the sugar covered 
by that subparagraph on a pro rata basis from countries now having 
a share of the U.S. quota. It was specifically stated that the State 
Department had the Dominican Republic in mind and that it might 
prove embarrassing if the Dominican Republic received its full share 
of the quota which might be withdrawn from Cuba. 

Following this request the Committee on Agriculture took action 
on the bill and the amendments thereto and specifically denied the 
request of the State Department and adopted language making it 
mandatory that any reduction in the Cuban quota should be allocated 
pro rata as provided i in subparagraph (iii) among those countries hav- 
ing a share in the U.S. quota. The committee’s position on this 
matter was upheld by the House in adopting the bill and its amend- 
ments by a record vote of 395 to 0. 

In the Senate this provision was modified to give the President com- 
pletely discretionary authority as to filling any reduction in the Cuban 
quota from other supply areas and this became the major issue in the 
conference between the House and the Senate on the Senate amend- 
ments. The House conferees refused to yield on this point and the 
Senate conferees so stated in the discussion leading up to Senate 
adoption of the conference report. The mandatory character of this 
provision was, in fact, made even stronger in the conference report 
than it had been in the House bill. Whereas the House bill required 
in subparagraph (iii) that— 


the balance * * * shall be allocated to or purchased from 


foreign countries having quotas under section 202(c), 


the conference bill which became Public Law 86-592 omitted the 
words “allocated to or” and provided without equivocation that the 
quantity of sugar referred to in subparagraph (iii) ‘shall be purchased 
from’’ these countries already having quotas aie our Sugar Act. 
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The President clearly recognized the mandatory nature of this leg- 
islative requirement in his special message of August 23, 1960, in which 
he asks for legislation— 

providing that amounts which would be purchased in the 
Dominican Republic pursuant to the July amendment need 
not be purchased there, but may be purchased from any 
foreign country without regard to allocation. 


NO UNILATERAL ACTION 


The amendment adopted by the committee and reported herewith 
will give the President the authority he requests if such action is, in 
fact, the collective action of the Organization of American States and 
not unilateral action on the part of the United States. It provides 
that if, at any time after this bill becomes law, collective economic 
sanctions against the Dominican Republic are adopted by the Organi- 
zation of American States and effective specific actions to implement 
such sanctions are undertaken by the number of states required by 
the OAS Treaty to adopt economic sanctions, the President may dis- 
continue, in whole or in part, further purchases of sugar from the 
Dominican Republic. 

In order to safes aes sugar supplies for American consumers during 
the calendar year 1960, the amendment further provides that unless 
such collective action is taken by the other American States prior to 
October 15, 1960, the purchase of sugar from the Dominican Republic 
during 1960 may no longer be delayed and import authorization must 
be issued in tin e to permit that sugar to reach the United States prior 
to December 31, 1960. 

Since sugs™ quotas are established, pursuant to law, on an annual 
basis and any action of the President with respect to Cuba must be 
taken on an annual basis, it is clear that the years 1960 and 1961 are 
to be considered separately in any administration of sugar law. The 
obligation under existing law is that supplies from the Dominican 
Republic relating to 1960 quotas ‘‘shall be purchased from” that 
source during the calendar year 1960. Nor will any action under this 
legislation affect the quota which the Dominican Republic will receive 
in 1961 under the regular operation of the Sugar Act. 

The committee amendment also provides that if additional quan- 
tities of sugar are required and are purchased from countries not having 
quotas under our Sugar Act, preference shall be given to those countries 
agreeing to purchase U.S. agricultural commodities in return for our 
purchase of their sugar. This ts in conformity with one of the stated 
purposes of the Sugar Act “to promote the export trade of the United 
States.” 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as etre: 
duced, are shown as follows (existing law proposed to be omitted i 
enclosed in black brackets, new matter is printed in its alic, existing 
law in which no change is proposed is shown in roman) 


CO] 
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SuGAR Act oF 1948, as AMENDED 


* * o * * * 7” 
ESTABLISHMENT OF PROPORTIONATE SHARES FOR FARMS 


Sec. 302. (a) The amount of sugar or liquid sugar with a 
to which payment may be made shall be the amount of sugar or 
liquid sugar commercially recoverable, as determined by the ices 
tary, from the sugar beets or sugarcane grown on the farm and 
marketed (or processed by the producer) not in excess of the pro- 
portionate share for the farm, as determined by the Secretary, of 
the quantity of sugar beets or sugarcane for the extraction of sugar 
or liquid sugar required to be processed to enable the producing ares 

which the crop of sugar beets or sugarcane is grown to meet the 
quota (and provide a normal carry-over inventory) estimated by the 
Secretary for such area for the calendar year during which the 
larger part of the sugar or liquid sugar from such crop normally 
would be marketed. 

b) In determining the proportionate shares with respect to a farm, 
the Secretary may take into consideration the past production on the 
— of sugar beets and sugarcane marketed (or processed with 

he proportionate share for the extraction of sugar or liquid sugar 
aa the ability to produce such sugar beets or sugarcane, and the 
Secretary shall, insofar as practicable, protect the interests of 
producers and small producers and the interests of producers w! 
re cash tenants, share tenants, adherent pianters, or share croppers 


and of the producers in any local producing area whose past pre 
a has been adversely, seriously, and generally affected hy 
ight, storm, flood, freeze, disease, nse ts, or other similar abnormal! 
ind uncontrollable conditions[.J: Provided, That 75 per centum of a 
crease in proportionate shares in any area where restrictions ai 


} 


eftect for the 1961 crop year over the total of rest) icted pre portionate she 
established for such area in the preceding year, less any shares ari 
7 the 196 } growth factor 4 sh all be Teese} ed 1or Trew pre ducers. For the 
purposes of establishing proportions ite shares hereunder and in order 
to encourage wise use of land resources, foster greater diversification 
of agricultural production, and promote the conservation of soil = 
ter resources in Puerto Rico, the Secretary, on applic ation of : 
owner of a farm in Puerto Rico, is hereby authorized, ohameter ‘ie 
ermines it to be in the public interest and to facilitate the sale or 
ntal of land for other productive purposes, to transfer the sugarcane 
production record for any parcel or parcels of land in Puerto Rico 
owned by the applicant to any other parcel or parcels of land owned 
by such applicant in Puerto Rico. 
(c) Payments shall be effective with respect to sugar or liquid sugar 
commercially recoverable from sugar beets and sugarcane grown on a 
farm commencing with the crop year 1948. 


* * ~ * + * * 
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S$ PENSION OF QUOTAS 


Sy 108. (a) Whenever pursuant to the provisions of this Act the 
President finds and proclaims that a national economic or other 
emergency exists with respect to sugar or liquid sugar, he shall by 
proclamation suspend the operation, except as provided in section 
207 of this Act, of all the provisions of title II above, and, there- 
after, the operation of such title shall continue in suspense until the 
President finds and proclaims that the facts which occasioned such 
suspension no longer exist. ‘The Secretary shall make such investi- 
gations and reports thereon to the President as may be necessary to 
aid him in carrying out the provisions of this section. 

(b) Notwithstanding the provisions of title II of this Act, [for the 
period ending March 31, 1961:] for the period ending December 31, 
1961: 

(1) The President shall determine notwithstanding any 
other provisions of title II, the quota for Cuba [for the 
balance of calendar year 1960 and for the three-month 
period ending March 31, 1961,] for the period ending Decem- 
ber 31, 1961, in such amount or amounts as he shall find from 
time to time to be in the national interest: Provided, however, 
That in no event shall such quota at any time exceed such 
amount as would be provided for Cuba under the terms of 
title II in the absence of the amendments made herein, and 
such determinations shall become effective immediately upon 
publication in the Federal Register of the President’s procla- 
mation thereof: 

(2) For the purposes of meeting the requirements of con- 
sumers in the United States, the President is thereafter 
authorized to cause or permit to be brought or imported 
into or marketed in the United States, at such times and 
from such sources, including any country whose quota has 
been so reduced, and subject to such terms and conditions as 
he deems appropriate under the prevailing circumstances, a 
quantity of sugar, not in excess of the sum of any reductions 
in quotas made pursuant to this subsection: Provided, how- 
ever, That any part of such quantity equivalent to the pro- 
ration of domestic deficits to the country whose quota has 
been reduced may be allocated to domestic areas and the 
remainder of such quantity (plus any part of such allocation 
that domestic areas are unable to fill) shall be apportioned 
in raw sugar as follows: 

“(i) There shall first be purchased from other foreign 
countries for which quotas or prorations thereof of not 
less than three thousand or more than ten thousand 
short tons, raw value, are provided in section 202(c), 
such quantities of raw sugar as are required to permit 
importation in such calendar year of a total of ten thou- 
sand short tons, raw value, from such country; 

“(i) There shall next be purchased from the Republic 
of the Philippines 15 per centum of the remainder of 
such importation ; 

“(iii) The balance, including any unfilled balances 
from allocations already provided, shall be purchased 
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from foreign countries having quotas under section 
202(c), other than those provided for in the preceding 
subparagraph (i), in amounts prorated according to the 
quotas established under section 202(c): Provided, That 
if additional amounts of sugar are required the President 
may authorize the purchase of such amounts from any 
foreign countries, without regard to allocation; 

(3) If the President finds that raw sugar is not reasonably 
available, he may, as provided in (2) above, cause or permit 
to be imported such quantity of sugar in the form of direct- 
consumption sugar as may be required. 


* * * . * + * 
TERMINATION OF ACT 


Sec. 412. [The powers vested in the Secretary under this Act shall 
terminate on March 31, 1961, except that the Secretary shall have 
power, until March 31, 1961, to make payments under title III under 
programs applicable to any crop year beginning prior to March 31, 
1961.] The powers vested in the Secretary under this Act shall terminate 
on December 31, 1961, except that the Secretary shall have power to make 
payments under title III under programs applicable to the crop year 1961 
and previous crop years. 

/~ * * * * * *” 


INTERNAL REVENUE CODE OF 1954 


CHAPTER 37 


Subchapter A—Sugar 


SEC. 4501. IMPOSITION OF TAX. 

(a) GeneRrAL.—There is hereby imposed upon manufactured sugar 
manufactured in the United States, a tax, to be paid by the manu- 
facturer at the following rates: 

(1) on all manufactured sugar testing by the polariscope 92 
sugar degrees, 0.465 cent per pound, and, for each additional 
sugar degree shown by the ssihaaoonta test, 0.00875 cent per 
pound additional, and fractions of a degree in proportion; 

(2) on all manufactured sugar testing by the polariscope less 
than 92 sugar degrees, 0.5144 cent per pound of the total sugars 
therein. 

The manufacturer shall pay the tax with respect to manufactured 
sugar (1) which has been sold, or used in the production of other 
articles, by the manufacturer during the preceding month (if the tax 
has not already been paid) and (2) which has not been so sold or 
used within 12 months ending during the preceding calendar month, 
after it was manufactured (if the tax has not already been paid). 
For the purpose of determining whether sugar has been sold or 
used within 12 months after it was manufactured, sugar shall be 
considered to have been sold or used in the order in which it was 
manufactured. 
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(b) Import Tax.—In addition to any other tax or duty imposed 
by law, there is hereby imposed, under such regulations as the Sec- 
retary or his delegate shall prescribe, a tax upon articles imported or 
brought into the United States as follows: 

(1) on all manufactured sugar testing by the polariscope 92 
sugar degrees, 0.465 cent per pound, and, for each additional 
sugar degree shown by the polariscopic test, 0.00875 cent per 
pound additional, and fractions of a degree in proportion; 

(2) on all manufactured sugar testing by the polariscope less 
than 92 sugar degrees, 0.5144 cent per pound of the total sugars 
therein ; 

(3) on all articles composed in chief value of manufactured 
sugar, 0.5144 cent per pound of the total sugars therein. : 

(c) TerMINATION or Tax.—No tax shall be imposed under this ) 
subchapter on the manufacture, use, or importation of sugar or 
articles composed in chief value of sugar after [September 30, 1961.] : 
June 30, 1962. Notwithstanding the provisions of subsection (a) or 
(b), no tax shall be imposed under this subchapter with respect to 
unsold sugar held by manufacturer on [September 30, 1961,] June 
80, 1962, or with respect to sugar or articles composed in chief value 
of sugar held in customs custody or control on such date. With 
respect to any sugar or articles composed in chief value of sugar 
upon which tax imposed under subsection (b) has been paid and 
which, on [September 30, 1961,] June 30, 1962, are held by the 
importer and intended for sale or other disposition, there shall be 
refunded (without interest) to such importer, subject to such regu- 
lations as may be prescribed by the Secretary or his delegate, an 
amount equal to the tax paid with respect to such sugar or articles 
composed in chief value of sugar. 


* * * * * * ~ 
CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 
SEC. 6412. FLOOR STOCKS REFUNDS. 


* * * * * * * 

(d) Sugar.—With respect to any sugar or articles composed in 
chief value of sugar upon which tax imposed under section 4501(b) 
has been paid and which, on [September 30, 1961,] June 30, 1962, 
are held by the importer and intended for sale or other disposition, 
there shall be refunded (without interest) to such importer, subject 
to such regulations as may be prescribed by the Secretary or his 
delegate, an amount equal to the tax paid with respect to such sugar 
or articles composed in chief value of sugar. 


O 


